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CHAPTER 218

FINANCE COMPANIES, AUTO DEALERS, ADJUSTMENT COMP ANIES
AND COLLECTION AGENCIES

SUBCHAPTERI 218.04 Collection agencies.
MOTOR VEHICLE DEALERS; SALESPERSONS; SUBCHAPTER IV
SALES FINANCE COMRNIES COMMUNITY CURRENCY EXCHANGES
218.0101Definitions. 218.05 Community currency exchanges.
218.0111Authority of licensors. SUBCHAPTER VI

218.0113Licensesfor dealers, distributors, manufacturers or transportessrof
trailersand trailers.

218.0114Licenses, how granted; agreements, filing.

218.0116Licenses, how denied, suspended or revoked.

218.0119Changes in places of business to be reported.

RECREATIONAL VEHICLE DEALERS
218.10 Definitions.
218.11 Recreational vehicle dealers regulated.
218.12 Recreational vehicle salespersons regulated.

218.0121Factory stores. 218.15 Sale or lease of used recreational vehicles.

218.0122Damages to delivered vehicles. 218.17 Penalties.

218.0123Vehicle allocations. SUBCHAPTER VII

218.0124Performance standards. MOTOR VEHICLE SALVAGE DEALERS

218.0125Warranty reimbursement. 218.20 Definitions.

218.0126Promotional allowances. 218.205 Motor vehicle salvage dealers to be licensed.

218.0128Product liability 218.21 Application for salvage dealerlicense.

218.0131Family membets right to succeed deceased or incapacitated dealer un@@i8.22 When department to license salvage dealers.
existingfranchise agreement. 218.23 Licensee to maintain records; sale of vehicles by licensee.

218.0132Termination provisions. 218.24 Salvage dealer license number displayed on trucks and truck-tractors.

218.0133Termination benefits. 218.25 Rules.

218.0134Dealership changes. SUBCHAPTER VIII

218.0136Mediation of disputes between licensees.

218.0137Arbitration of disputes between licensees. 218.30 Definitior':/;OTOR VEHICLE AUCTION DEALERS

218.0138Immunity and presumption of good faith.

218.0141Contract provisions.

218.0142Installment sales.

218.0143Notice of insurance to buyer under installment sales contract.
218.0144Prelease agreements.

218.305 Motor vehicle auction dealers to be licensed.

218.31 Application for auction deal&s license.

218.32 When department to license auction dealer

218.33 Motor vehicle auction dealer to be bonded; conduct of auction business.

218.0145Prohibited acts. 218.34 Purchases from a motor vehicle auction.
218.0146Motor vehicles. SUBCHAPTER IX
218.0147Purchase or lease of motor vehicle by minor MOPED DEALERS
218.0151Advisory committee. 218.40 Definitions.
218.0152Rules and regulations. 218.41 Moped dealers regulated.
218.0161Penalties. 218.42 Examination by department.
218.0162Commencement of action. 218.43 Penalty.
218.0163Civil damages. SUBCHAPTER X
218.0171Repair replacement and refund under new motor vehicle warranties. MOTOR VEHICLE SALVAGE POOLS
218.0172Motor vehicle adjustment programs. AND BUYER IDENTIFICATION
SUBCHAPTER I 218.50 Definitions.
] ADJUSTMENT SER/ICE COMRNIES 218.505 Salvage pools to be licensed as wholesalers.
218.02  Adjustment service companies. 218.51 Buyer identification cards.
SUBCHAPTER llI 218.52 Purchases from motor vehicle salvage pools.
COLLECTION AGENCIES 218.53 Penalties.
SUBCHAPTERI (b) A court-appointed legal representatofean incapacitated
owner,including a guardian or conservator
MOTOR VEHICLE DEALERS; SALESPERSONS; (c) An ownets attorney—-in—fact under a valimbwer of attor
SALES FINANCE COMRNIES ney.
Cross-reference: See also chdrans 137138 139, 140, and144, Wis. adm. (d) A court-appointed personal representative or special
code. administratorof a deceased owristestate ifhe deceased owrer

218.0101 Definitions. In ss.218.0101to 218.0163 unless estateholds an interest in the dealership and, if the personal repre
the context requires otherwise: ' sentativeor special administrator is a corporéitkiciary, an indk

(1) “Agreement’means a contract that describes the franchigt'guaI Is designated as operator under the fr_anchlse agrgement.
relationshipbetween manufacturerdistributors, importers and  (€) The trustee of a trust, testamentary or iateos, of which
dealers. an owner was settlor if the trusbldsan interest in the dealership

(3) “Cashprice” means the retail sellsrprice in dollardor ~@nd.if the trustee is a corporate fiduciaan individual is desig
the sale of goods, and the transfer of unqualified title to tho§@ted as operator under the franchise agreement.
goods,upon payment of the retail sellemprice in cash or a cash (f) An individual who has been nominated by the operator of
equivalent. a dealership as his or her successor in a written instrument filed

(4) “Consumerlease” has the meaning giversin29.104 (9) Wwith and accepted by the manufactumeporter or distributor if

(5) “Designatedfamily member”includes all of the follow thatindividual will hold a legal or beneficial interest in the dealer
ing: ship and is acceptable to the persons who will hold the controlling

(a) The spouse, child, grandchild, parent, brother or sisteriBferestin the dealership.
adeceased owner of a dealership who holds an interest in the dea(6) “Distributor” means a person, resident or nonresident who
ershipor who is entitled to receive an interest in the dealership lsywhole or part, sells or distributes new motor vehicles to motor
reasonof the owne's death. vehicledealers, or who maintains distributor representatives.
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(7) “Distributor branch” means a branchfiog similarly 1. Receivers, trustees, personal representatives, guardians, or
maintainedby a distributor for the same purposes. otherpersons appointed by or acting underjtiigyment or order

(8) “Distributor representative” means a representative-sin@f any court.
larly employed by a distributor or distributor branch. 2. Public oficers while performing their @itial duties.

(9) “Division of hearings anéppeals” means the division of 3. Employees of persons, corporations or associations enu
hearingsand appeals in the department of administration. meratedn subds1. and2., when engaged in the specific perfor

(10) “Factorybranch” means a branctHio€é maintained by a manceof their duties as employees of the enumerated persons,
personwho manufactures or assembles motor vehicles, for therporationsor associations.

sale of motor vehicles to distributors, or for the salenuétor 4. Sales finance companies or other loan agencies who sell or
vehiclesto motor vehicle dealers or for directing or supervising offer for sale motor vehicles repossessed or foreclosed on by those
whole or part, its representatives. salesfinance companies or other loan agencies uradars of an

(11) “Factory representative” means a representativiestallmentcontract, or motor vehicles taken in trade on such
employedby a person who manufactures or assembles motepossessions.
vehiclesor by a factory branch, for the purpose of making of pro 5. Sales finance companies when engaged in purchasing or
motingthe sale of its motor vehicles, or for supervising or contagtherwiseacquiring consumer leases from a motor vehicle dealer

ing its dealers or prospective dealers. or in renegotiatingconsumer leases previously purchased or
(12) “Financechage” has the meanirggt forth in s421.301 otherwiseacquired by them.
(20). (24) “Motor vehicle salesperson” means sales representative,

~ (13) “Franchise’means the right to bugell, distribute oser  sales managegeneral manager or other person who is employed
vice a line make of motovehicles that is granted to a motolby a motor vehicle dealer for the purpose of selling or approving
vehicledealer or distributor by a manufactyrenporter or dis  retail sales, ofleasing or approving consumer leases, of motor

tributor. vehicles. Any motor vehicle salesperson licensed under ss.
(13m) “Gross capitalizedcost” has the meaning given in s218.0101t0218.0163shall be licensed to sell or lease for only one
429.104(13m) dealerat a time.

(14) “Importer” means a person who has writearthorization (25) “Partsoutlet” means a facility at which a manufactyrer
from a foreign manufacturer of a line make of motor vehicles tmporter or distributor has authorized the safemotor vehicle
grantfranchises to motor vehicle dealersdistributors in this partsor accessories manufactured or distributed byrtheufae
statewith respect to that line make. turer,importer or distributor using teade name, trademark or-ser

(15) “Lease” or “leasing” means, with respect to a lessor vice mark also used to designate, make known or distinglésh
enterinto or ofer to enter into a consumer lease with a lesseemanufacturer’simporters or distributos motor vehicles or deal

(16) “Lessee” has the meaning given im89.104 (17) ers.

(17) “Lessor’ means a person who leases a motor vehicle to (26) “Person”means a person, firm, corporationassocia
alessee undax consumer lease, but does not include an assigﬁ@é'-
of a consumer lease. (27) “Preleaseagreement” means an agreement to @nter

(18) “Licenseperiod” means the period during which a partica consumer lease wherethye motor vehicle will be available and
ular type oflicense described in 818.01.4 (14)is efective, as readyto be delivered to the prospective lessee at a later time.
establishedby the department of transportation division of (28) “Prospectivdessee’has the meaning given ind29.104
bankingunder s218.0114 (13) (b)or (d). (21).

(19) “Licensor” means the bodeither the division of bark  (29) “Prospectivdessor” has theneaning given in €29.104
ing or the department of transportation or both, issuing a licergga m).

under ss218.0101t0 218.0163 . ~ (30) “Relevantmarket area” means any of the following:
(20)h Manufacturefr hme?r;ls any person, resident or noRresi (4) Al of the area within a 10-mikadius of the site of an exist
dent,who does any of the following: ing enfranchised motor vehicle dealership.

(a) Manufactures or assembles motor vehicles. (b) The area of sales responsibility assigned to the existing
(b) Manufactures or installs on previously assembled trughfranchisediealership by the manufacturznporter or distrib
chassisspecial bodies or equipment which when installed forgyor.
anintegral part of the motor vehicle and which constitutes a major (31) “Retail buyer’means a person, firm or corporation, other
manufacturingalterationand which completed unit is owned bythana motor vehicle manufacturetistri,butor or dealerbuyi,ng
the manufacturer i ) ) or agreeing to buy one or more motor vehicles from a motor
(21) "Motorcycle” has the meaning given in310.01 (32)  yehicledealer
(22) “Motor vehicle” means any motor—driven vehicle (32 “Retail installment contract” or “installment contract”
requiredto be registered under c3%1 except mopeds. meansand includes every contract to sell one or more motor
(22m) “Motor vehicle buyer” means aimdividual who is vehiclesat retail, in which the price of the motor vehicle is payable
employedby or who has contractedith one or more motor in one or more installments over a period of time and in which the
vehicledealers to bid on or purchase a motor vehicle being heldiler has eitheretaineditle to the goods or has taken or retained
and offered for sale by a motor vehicle dealer or matehicle 3 security interest in the goods under a form of contract designated

auction. _ _ eitheras a conditional sale, chattel mortgage or otherwise.
(23) (a) “Motor vehicle dealer” means amerson, firm or  (33) “Retail seller” means a person, firm or corporation sel
corporation,not excluded by pafb) who: ling or agreeing to sell one or mametor vehicles under a retail

1. For commission, money arther thing of value, sells, installmentcontract to a buyer for the buj@personal use or con
leasesexchanges, buys,fefsor attempts to negotiate a sale,-consumption.
sumerlease or exchange of an interest in motor vehicles; or (34) (a) “Sales finance company” means any person, éirm

2. Is engaged wholly or in part in the business of selling ebrporation engagingin the business, in whole or in part, of
leasingmotor vehicles, including motorcycles, whether or not thecquiringby purchase or by loan on the security thereof, or other
motor vehicles are owned by that person, firm or corporation. wise, retail installment contracts or consumer leases from retail

(b) The term “motor vehicle dealer” does not include: sellersor lessors in this state.
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(b) “Sales finance company” includes any motahicle sectionis enacted to remove an undue burden on interstate com
dealerwho sells or leases any motahicle on an installment con mercefrom a class of commercial transactions in which the-busi
tractor consumer lease or acquires any retail installment contrastsscharacter of the parties does not require the protepgtimn
in the dealées retail sales or leases of motor vehicles. vided by $5.218.0101t0 218.0163and to promote the expansion

(35) “Secretary” means the secretary of transportation. ~ Of credit fortruck operators who require banking and financing

(36) “Service outlet’ means a facility avhich a manufac facilities throughout the United States.
turer, importeror distributor has authorized the performance of History: 1999 a. 315.56.
work to rectify a manufacturés, importets or distributo's prod . ) -
uctor warranty defects or delivery and preparation obligatiacunszls"il)114 tL'Cenﬁ.eT” gov‘l’ grartwted, erl]grleemﬁnlts, f'll'r;ﬁ't
hasauthorized the use of a trade name, trademark or service r@%}h 0 motor venicle dealgmotor Venicle wholesalemotor

alsoused to designate, make known or distinguish the manuf Ch clrﬁgaltzipzrsgrilr,] ngg;?r:evsihgm'geégtgf%gﬁiggaggiégn
turer’s, importer's or distributols motor vehicles or dealeps PNy May engag : .
vehicle wholesaler motor vehicle salesperson, motor vehicle

connectionwith a service facility X . ; . i
R : ) . buyer, or sales finance company in this state without a license
(37) “Special order” means an order against a person.  thereforas providedn ss.218.0101to 218.0163 If any motor
(38) (a) “Wholesaler” or‘wholesale dealer” means a personyehicledealer actss a motor vehicle salesperson, he or she shall
other than a licensed motor vehicle dealer or licensed mot&scurea motor vehicle salesperssticense in addition to a motor
vehicleauction dealemwho does any of the following: vehicle dealer license. Every motor vehiciealer shall be
1. Sells more than 5 used motor vehicles in any 12—-montissponsiblefor the licensingof every motor vehicle salesperson
periodto one or more motor vehicle dealers, motor velsialgtion  or motor vehicle buyer in his or her emplofny person violating
dealerspr salvage dealers. this subsection may be required to forfeit not less than $500 nor
2. Except as provided in pafb), purchases used motormorethan $5,000.
vehiclesfrom a motor vehicle dealer or at a motor vehicle auction (2) No manufacturerimporter or distributor may engage
for the purpose of selling the vehicles to a motor vehicle dealeusinessas a manufactureimporter or distributor in this state

motor vehicle auction, or wholesaler without a license therefor as provided in253.0101t0218.0163
3. Except as provided in pafp), purchases used motor (2m) No manufacturers’, distributorsir importers’ vehicles
vehicleson behalf of a motor vehicle dealer shallbe sold in this state unlesgher the manufacturer on direct

(b) A person is not a wholesaler or a wholesale dealer if the pdealershipsof domestic vehicles, the importer of foreign
sonis employed by and receives compensation from only ongnufacturedrehicles on direct dealerships or the distributor on
motor vehicle dealer for services relating to the sale or purchdsdirect dealerships of either domestic fareign vehicles are
of motor vehicles and theerson conducts all financial transaclicensed under s218.0101to 218.0163 The obtaining of
tionsinvolving the sale or purchase of motor vehicles in the nartiegenseunder ss218.0101to 218.0163shall conclusively estab
of the motor vehicle dealer that employs himher, under the lish that a manufacturedistributor or importer is doing business
supervisionof the motor vehicle dealer that employs him or hein this state and shall subject the licensee to all provisions of the
andusing themotor vehicle dealés funds or financial accounts. Wisconsinstatutesegulating manufacturers, importers and dis

History: 1999 a. 31ss.15t053; 2001 a. 1022003 a. 76216, 2005 a. 256 tributors.

For acompanyto be a manufacturer under s. 218.01 (1) (L) [now sub. (20) (b)], ; fatp :
all four ofthe prerequisites in that paragraph must be mewgerarCaterpillar Inc. (3) No fa(,:tory representatlve or d|3tr|bu,tor rep(esgntatlve
2000WI App 241,239 Ws. 2d 551620 N.W2d 477 00-0536 may engage in business as a factagresentative or distributor

representative in this state without a license therefor as provided

218.0111 Authority of licensors. (1) The department of in ss.218.0101t0218.0163
transportatiorshall issue the licenses provided for i@53.0114  (4) Applicationfor a license under this section shall be made
(14) (@)to(fm) and have supervisiaover the licensees in respecty the licensarat such time, in such form amdth such informa
to all of the provisions of s€18.0101t0218.0163 except thathe  tjon as the licensor shall require and shall be accompanied by the
division of banking shall have jurisdiction and control overdll requiredfees. An applicant for a sales finance company license,
the following: otherthan a motor vehicle dealshall payto the division of bank

(a) Matters that relate to the sai&émotor vehicles on retail ing a nonrefundable $300 investigation fee in addition to the
installmentcontractsand the financing and servicing of thosdicensefee under sul{16). If thecost of an investigation exceeds

retail installment contracts. $300, the applicant shall, upon demand of the division of banking,
(b) Matters that relate to prelease agreements underpaythe amount by which the cost of imvestigation exceeds the
218.0144and consumer leases under et&lto 427 and429. nonrefundable fee. A licensee is not required to pay an investiga

(c) The issuance of licenses to sales finance companies. tion fee for theenewalof a license. The licensor may require the
(2) Eitherlicensor under sutgl) shall, upon request, furnish applicantto provide informatiorrelating to any pertinent matter
the other licensor with any information it may have in respect {iS commensurate with the safeguarding of the public interest
any licensee or applicant for license or any transactiomtiich N the locality in which the applicant proposes to engage in busi

sucha licensee or applicant may be a party or be interested. NS €XCept that information relating to the applisastlvency
licenseshall be issued under248.0114 (14)(a)and(g) until both ~2ndfinancial standing may not be required for motor vehicle-deal
licensorshave approved the application. The suspension of refgSEXcept as provided in suf20) (a) The information provided
cation ofeither the license issued unde2£8.01L4 (14) (a)or (g) may.be considered by the Ilqensor in determlnlr]g the fitness of the
shallautomatically suspend or revoke the other license. sy 2PPlicantto engage in business as set forth in248.0101to

pensionor revocation shall be certified by the licensor ordering 0163 ) )
to the other licensor (5) (@) A motor vehicle dealer or an applicdnt a motor
History: 1999 a. 31ss.54 to 55; 2003 a. 216 vehicledealer license shall provide and maintain in force a bond
or irrevocable letter o€redit of not less than $50,000 drthe
218.0113 Licenses for dealers, distributors, manufac - dealeror applicant sells or proposts sell motorcycles and not
turers or transporters of semitrailers and trailers. Sub  othertypes ofmotor vehicles, a bond or irrevocable letter of credit

jectto ch.180where applicable, any dealéistributor manufae of not less than $5,000. The bond or letter of credit shadkbe

turer or transporter of semitrailers or trailers designed for useéntedin the name of the department of transportation for the-bene
combinationwith a truck or truck tractois considered licensed fit of any person who sustains a loss because of an act of a motor
underss.218.0101to 218.0163wherefor purposes of ch®41 vehicledealer that constitutes grounds for the suspensimvor
and342a license under s818.0101t0218.0163s required. This cationof a license under s818.0101t0 218.0163
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(b) A sales finance company or an applicant for a $mlasce thefailure is caused by an act of God, by work stoppage or delays
companylicense shall providand maintain in force a bond ordueto strikes or labor disputes or other reason beyond the 'dealer
irrevocable letter of credit afiot less than $25,000 issued by a&r distributor's control or by an ordesf the department of trans
suretycompany licensetb do business in this state or a federallgortationor the division of hearings and appeals.
insuredﬁnancial institution, as deﬁned in B805.01 (3) The bond (C) The notice served upon a motor vehidaler under parsl

or letter of credit shall be payable to the state &fcahsin forthe  (3) 3 and(b) is not efective unless it conspicuously displays the
useof the state and of any person who sustains a loss becausg|Rjwing statement:

anact of a sales finance company that constitutes grounds for the
. - : NOTICE TO DEALER
suspensionor revocation of a license under £4.8.0101to
218?0163 YOU HAVE THE RIGHT TO: 1) MEDIATE IF YOU OPPOSE

: T,
(c) A wholesaler or a wholesale dealer or an applicant for,
wholesalemr wholesale dealer license shall provide and maint %EIA:FFiﬁ\l’\(IBCSH,lASNEDAXIF?PZE) AAI_gfﬁﬂESIETOLHEC?IIE\QEIC?TN
in force a bond or irrevocable letter of credit of not lésmn

$25,000. The bond or letter of credit shall be executed in the nal SOLVETHE DISPUTE. D PRESERE THESE RIGHTS,
- § U MUST TAKE CERTAIN STEPS ON OR BEFORE THE
of the department of transportation for the benefit of any pers
who sustains a loss because of an act or omissitimebyhole TE THAT THE PROPOSED TERMINAON OR NONRE
saleror wholesale dealer NEWAL TAKES EFFECT FOR FURHER INFORMATION,
CONSULTYOUR ATTORNEY OR CALL THE DEALER SEE

(6) Exceptas provic_iedn this section every dealer and_distrileON, WISCONSIN DERRTMENT OF TRANSPORATION,
utor of new motor vehicles shall, at the time of application for g¢ (insert area code and telephone number)

license file with the departmerdf transportation a certified copy (d) Any dealer or distributatiscontinued or canceled may

of the applicans written agreement and a certificate of appoint h X ; . .
ment as dealer or distributorespectively The certificate of OF before thedate on which the discontinuation or cancellation

appointmentshall be signed by an authorized agentttaf Pecomesfiective, file with the department of transportatamd
manufactureof domestic vehiclesn direct manufacturer-dealerdivision of hearings and appeals and serve upon the respondent
agreementsor, where the manufacturer is wholesaling through 4panufacturerdistributor or importer a complaint for a determina
appointeddistributorshippy an authorized agent of the distriby tlon of unfair discontinuatiorr cancellation under £18.0116
tor onindirect distributor-dealer agreements. The certificate shél) (). Allowing opportunity for an answethedivision of hear
be signed by an authorized agent of the importer on dirdf@Sand appeals shall schedule a heanimgnd decide the matter
importer-dealeagreements of foreign-made vehicles; or by ahhe burden of proof athe hearing shall be on the manufacturer
authorizedagent of the distributasn indirect distributor-dealer distributor,or importer to show that the discontinuation or-can
agreements The distributo's certificate of appointment shall becellationwas fair for just provocation, and with due regard to the
signedby an authorized agent of theanufacturer; or by an agenteduities. Agreements and certificates of appointment shah con
of the manufacturer or importer of foreign manufactured vehicldiluein effect until final determination of the issues raisethie

(7) (8) 1. A written agreement need not be filed for eacfPmplaint. If the complainant prevails the complainant shall have
dealer or distributor if the manufacturer or imparfer direct & Cause ofction against the respondent for reasonable expenses
dealershipsor distributor for indirect dealerships, utilizes the@nd attomey fees incurred by the complainant in the matter
identicalbasic agreement for all its dealers or distributorsisrW  (€) Agreements and certificates of appointment are considered
consin and certifies all of the following in the certificate ofto becontinuing unless the manufactyrdistributor or importer

aﬁE PROPOSED TERMINAION OR NONRENEVAL OF

appointment: hasnotified the departmerf transportation of the discontinua
a. That the blanket agreement is on filéh the department tion or cancellation of the agreement of any of its dealers or dis
of transportation. tributors,and annuatenewal of certifications filed as provided in

b. That the manufacturey, distributots or importeis agree this sectl.on.ls not necessary )
mentwith each of its dealex distributors, respectivelis identi  (8) Within 60 days after the department of transportation
calto the filed blanket agreement. issuesa declaratory ruling under 827.41that an agreement is

c. That the manufacturgdistributor or importer has filed Oneinconsistent/vith sub.(9), a manufacturedistributor or importer

basicagreement together with a list of its authorized dealers-or (ﬁ%?rl:égws?‘s’éﬁ{ \';ﬁ;’lisseu?(g provision of the agreement declared to

tributorswith the department of transportation. g ] o

2. A manufacturerdistributor or importeshall notify the _ (9) (8) Exceptas provided in suti0), provisionsof an agree
departmenbf transportation immediately of any of the followingMentwhich do any of the following are void and prohibited:

a. The appointment adny additional dealers or distributors | 1. \Waive a remedy or defense available to a distributor or
notincluded in the list filed under subd. c. dealeror other provision protecting the interests of a distributor or

i - : aler under s218.0101t0218.0163or under rules promulgated
b. Any revisions of or additions to the basic agreement on f Y the department of transportation under 288.0101 to

undersubd.;. a. o 218.0163
c. Any individual dealer or distributor supplements to the 5 p deal distrib f brinai L
basicagreement on file under sutid.a. . Prevent a dealer or distributor from bringing an action in
: : I aparticular forum otherwise available under the law or waive the
3. Except agprovided in par(b), a manufacturedistributor dealer'sor distributors right to a jury trial.

or importer shall notify a dealer or distributéorwarding a copy ) .
of the notice to the department of transportation, ofitseontinu 3. Require a motor vehicle dealer to pay dtierney fees of
g&smanufacturerimporter or distributor

ationor cancellation of the agreement of any of its dealers or

tributorsat least 60 days before théeetive date of the discontin 4. Provide a manufactureémporter or distributor with the

uation or cancellation together with thepecific grounds for right or option to compel the dealer or any of its owners to sell or

discontinuatioror cancellation of the agreement. transfer an ownership interest in the dealer or assets of the dealer
(b) The manufacturerdistributor or importer shall send ato the manufactureimporter or distributor oranassignee of the

notice of discontinuation or cancellation by certified mail, anéhanufacturerimporter or distributor

forward a copy of the notice to thdepartment of transportation, (b) 1. Notwithstanding pa¢a) 2.and subject to £18.0116

not less than 20 days befdhe efective date of discontinuation (1) (qm) 4, an agreement may provide for the resolution of dis

or cancellation of the agreement, if the dealer or distritfaits  putesby arbitration, including binding arbitration, if both parties

to conduct its customary salesd service operations during itsto the agreement voluntarily agree to an arbitration provision. An

customanybusiness hours faf consecutive business days unlesarbitrator acting under this subdivision shalbound by the laws
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of this state, including sul§7) (d) and other provisions of ss. (f) For factory representative, or distributor branch representa
218.0101t0 218.0163 tive, $4.

2. No finding of an arbitrator is binding upany person who  (fm) For motor vehicle buyers, $&\ny motor vehicle buyer
is not a party to the agreemem.finding of an arbitrator does not who buys a motor vehicle on behalf of mahan one dealership
bind the department of transportation with respect to enforcememiisthold a separate motor vehicle buyer license for each employ
of s5.218.0101t0 218.0163 ing dealership.
(c) Notwithstanding paia) 2, an agreement may require a (g) 1. Except as provided in sulad, for motor vehicle dealers,
dealeror distributor to submit disputes to a nonbinding eesl  to the division of banking, $10.
sonably prompt dispute resolutipnocedurebefore bringing an 2. For motor vehicle dealers that operate as a sales finance
actionin another forum. companyor that carry or retain retail installment contractsa¥
(d) Notwithstanding pa(a) 4, an agreement may provide asumer leasefor more than 30 days, to the division of banking, the
manufacturerimporter or distributor with the rightf first refusal sameas for sales finance companies under £L&).
to acquire the deales assets in the event of a proposed chahge (15) (a) If the department of transportation or division of
ownershipor transfer oflealership assets if all of the requirementganking establishes a license perititat is not evenly divisible
0f 5.218.0134 (4) (cpre met. into years, the department of transportation or division of banking
(10) Subsection(9) does not apply to any of the following: shall prorate the remainder when determining the license fee
(a) A settlement agreement that is entered into by a dsalepndersub.(14).
distributorvoluntarily with respect to a particular dispute existing (b) If the department of transportation or divisiorbafking
whenthe settlement agreement is reached. grantsa license described undeub. (14) during the license
(b) An agreement, made after a dealer receives notice unddretiod, the fee for the licensshall equal the applicable dollar
218.0116(7) (a) which waives the dealsrright to file a com amountunder sub(14) (a)to (g) multiplied by the number afat
plaint protesting thestablishmenor relocation of a dealership €éndaryears, includingarts of calendar years, during which the
proposedn the notice. licenseremains in gect. A fee determined under this paragraph
(11) A manufacturerdistributor or importer shall designate MY not exceed the license fee for an entire license parnder
writing the area of sales responsibility assigned to a motor vehightP-(14).
dealer. A manufacturerdistributor or importer may not modify ~ (16) Thefee forlicenses for sales finance companies for each
the areaof sales responsibility to avoid the requirements of ealendaiyear or part of a calendar yeas based on the gross vol
218.0116(7). ume of purchases of retail installment contracts and consumer
(12) (a) Except as provideth par (b), all licenses shall be leases _of motor vehicles s_old or leased in this state for_ the 12
grantedor refused within 60 dayafter the licensor receives theMonthsimmediately preceding October 81 the year in which
applicationfor the license. of 510,000 or less. $50: and on sach $100,000 or part thereof
. . . 0 , , X s
(b) 1. In cases where a complaint of untzincellation of a over$100,000, an additional $15. Natra chage shall be made
dea:_eratgre?mca?t Is in the pr(t)cexisbslng he%rd, nd;)l reglac_e_mentfor branch licenses for sales finance companies. Gross volume
applicationtor the agreement may be consideuad! a deciSIon g he pasedn the unpaid balance of the retail installment con

is rendered by the division of h.earlngs and gppeals. tractsand the base periodic payments, as definedin%104(4),
2. In cases where a complaint has been filed un@a8s0116  f the consumer leases.

(7) protesting the proposed establishment or relocatiordef&
ershipin a relevant market area, no license may be issued until H?

ﬂlr:/éstlﬁg ?stﬁfﬁrégggf ?Rg I;iicpepnesilas rendered a decision pe'Cm'tshallspecify the location of the fife or branch and must be con
) - . spicuouslydisplayed at that location. In case the location of the
(13) () Licenses described in sUi5) expire onDecember oifice or branch is changed, thieensor shall endorse the change
31 of the calendar year for which the licenses are granted.  of |ocation on the license, without clgay if the new location is
(b) The department of transportation shall promulgates within the same municipality as the previous location. A change
establishinghe license period for each typélicense described of location to another municipality shall require a new license,
in sub.(14) (a)to (fm). exceptfor sales finance companies.

(c) The department of transportation may promulgate rules (18) Every salespersonfactory representative, distributor
establishingexpiration dates for the various types of licensagpresentativegr motor vehicle buyer shall carry his or her license
describedn sub.(14) (a)to (fm). whenengaged in business, and display the license upon request.

(d) Thedivision of banking shall promulgate rules establishinghe license shall name the licensegmployer or motor vehicle
thelicense period for the license described in L) (g) dealershipfor whom the motor vehicle buyer is buying. Upon

(e) The division of banking may promulgate rules establishii§2vingan employeror, in the case of a buyeerminating a buy
expirationdates for licenses issued under ga8) (g) ing relationship with a motorehicle dealership, the licensee shall

(14) Subjectto sub(15), the fee for licenses describedtfirs immediatelysurrender the license kis or her employer or to the

subsectiorequals the number of years in a license pemotti- d€@lershipwho shall mail the license to thieensor If during the
plied by whichever of the following applies: license period the licensee again is employed or acts as a salesper

sonor motor vehicle buyehe or she shall make application for

(@) For motor vehicle dealers, to the department of transporfgjsg e of a salesperssor motor vehicle buyer license. There

tion, $20 for eactoffice or branch of the motor vehicle dealgits g5 he no fee in connection with the subsequent application for

E\salespersoa’license. The fee forsubsequent application for
a motor vehicle buyer license is $6.
; ) (19) Everysales finance company shall be required to procure
(b) For motor vehicle manufacturers, $20; and for each factaajespersor’license for itself or its employees in order to sell
branchin this state, $20. motor vehicles repossessed by it.
(c) For distributors or wholesalers, the same as for dealers. (20) (a) If the licensor has reasonable cause to défubt

(d) Any person licensed under pdn) or (c) may also operate financial responsibility of the applicant or licenseethe com
asa motor vehicle dealewithout any additional fee. plianceby the applicant or licensee with 848.010110218.0163
(e) For motor vehicle salespersons, $4. thelicensor may requirthe applicant or licensee to furnish infor

17) Thelicenses of dealers, manufacturers, factognches,
ributors, distributor branches and sales finara®npanies

within the same municipalityput not immediateladjacent to the
office or to a branch.
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mationrelating to the applicarst'or licenses’ solvency and finan (c) If an applicant for the issuance or renewlh license

cial standing. describedn sub.(14) is an individual who does not have a social
(b) If the licensor has reasonable cause to doubt the finan&@guritynumber the applicant, as a condition of applying for or

responsibilityof the applicant or licensee or the compliance by ti@oplyingto renew the license, shall submit a statement made or

applicantor licenseavith ss.218.0101t0 218.0163 the licensor subscribedunder oath or &fmation to the licensor that the appli

may require the applicant or licensee to furnish and mairetain cantdoes not have a social security numire formof the state

additional bond in the form, amount and with the sureites mentshall be prescribed by the departmenthifdren and fami

approveshut not less than $5,000, nor more than $100,000, cdies. Any license issued or renewed in reliance upon a false

ditioned upon the applicant or licensee complyinigh the stat  Statementsubmitted by an applicant under this paragraph is

utesapplicable to the licensee and as indemnity for any loss simvalid.

tained by any person by reason of any acts of the licensee(21g) (a) Inaddition to any other information required under

constitutinggrounds for suspension or revocatirthe license this section anaxcept as provided in p4c), an application for

underss.218.0101to 218.0163 The bonds shall be executed ima license described in suti6) shall include the following:

thename of the department of transportafiorthe benefitofany 1 | the casef an individual, the individuad social security

aggrievedperson who sustains a loss because of an act of fignper.

licenseethatconstitutes grounds for the suspension or revocation > Inthe case of a person that is not an individual. the person’

of his or her license under €18.0101to 218.0163 except that fed ) | | id t'Ff)' i b ' p

the aggregate liability of the surety to aljgrieved persons shall, ederalemp der Identiication pum er ) ) )

in no event, exceed the amount of the bofide bonding require ~ (b) The licensor may not disclose any information received

mentsin this paragraph shall not apply to manufacturers, factopderpat (a) to any person except as follows:

branchesand their agents and is in additimnthe bond or letter 1. The licensor may disclose information under @aro the

of credit required of a motor vehicle dealer under §bip(a) departmenbf revenue for the sole purpose of requesting certifica

(c) An applicant or licensee furnishing information ungar ~ tionsunder s73.0301
(a) may designate the informati@s a trade secret, as defined in 2. The licensor may disclose information under (@rl.to
S.134.90 (1) (c)or as confidential business information. Théhe department of children and families in accordance with a
licensorshall notify the applicant or licensee providing the informemorandunof understanding under 49.857
mation15 days before any information designated as a trade secrefc) If an applicant for the issuance or renewfh license
or as confidential business information is disclosed to the legislfescribedn sub.(16)is an individual who does not have a social
ture,astate agencys defined in 43.62 (2) a local governmental securitynumber the applicant, as a condition of applying for or
unit, as defined in £05.01(1), or any other person. The applicangpplyingto renew the license, shall submit a statement made or
or licensee furnishing the information may seaoart order lim s hscribecinder oath or ffmation to the licensor that the appli
iting or prohibiting the disclosure, in which case the court shalhntdoes not have a social security numihe formof the state
weighthe need for confidentiality of the information agaith& \nentshall be prescribed by the departmenttafdren and fami
public interest in the disclosure. A designation under this-pafjgg. Any license issued or renewed in reliance upon a false

graph does not prohibithe disclosure of a perssnhame or giatementsubmitted by an applicant under this paragraph is
addresspf the name or addresba persorg employer or of finan v alid.

cial information that relate® a person when requested under s.
49.22(2m) by the department of children and famil@sa county
child support agency unders9.53 (5)

(21) Applicationfor dealers’ licenseshall be submitted to the
departmenbf transportation in duplicate amsthall contain such

informationas the licensors requirépplication for sales finance verified and certified, and upon the paymentraf $5 examination

companylicenses shall contaisuch information as the division .
of banking requires. No motaehicle dealer or sales financef€€: the secretandeputy secretary or any salaried employee of the

company,unless sdicensed, shall be permitted to register o?J'?p?ftmemOf tranqurtation d_esignated by the secretary s_haII,
receiveor’use registration plétes underasl 47t0341.57 The Within a reasonable time and in a place reasonably accessible
departmenbf transportation shall transmit the duplicate copy c?ﬁ':eeggggﬁ?jmi ffct)t:easlg:gg?gr’ gz%?#ichggggsgrr;tr:;ngﬂggrlwlf?grt for
ezi[(;]htart]pp;hcatlon _fo:ja dsalés Ilcinse toTﬂ]edql\_/ls_lon ?fbbaﬂl-(mgrenewalof license ta personal written examination as to compe
Wi efee required under su e division of bankin .
may not refung the fee requirgj Jn(g()er i) (g) The divisiong tencyto act as a motor vehicle salesperson. The secretary shall
of banking shall approve a sales finance compmepse for a issueto an applic;ant a resigien; or nonresident motor vehicle sales
dealerif no prior sales finance company license has been Sgﬁ)sli%gr?tlr%ilstg g.l;[r(l)ef ﬁ]%p;'(;fgﬁi?] gr;gqeuxi?é?r:g?lttgn show thet
pendedor revoked, and if the applicant metite requirements of > _ e
$s.218.0101t0 218.0163relating to sales finance companies. (&) Intends in good faith to aas a motor vehicle salesperson.

(21e) (a) Inaddition to any other information required under (b) Is of good reputation.
this section and except as provided in.|¢e), an applicatiorby (c) Has had experience or training in, or is otherwise qualified
anindividual forthe issuance or renewal of a license describedfid, selling or leasing motor vehicles.
sub.(14) shall include the individua'social security number and  (q) |s a resident of this state, unless application is for a nenresi
anapplication by a person who is not an individual for the issuanggntmotor vehicle salespersariicense.
or renewal of a license described in a4) (a) (b), (c) or(e) shall
includethe persors federal employer identification numbdhe . - .
licensormay not disclose any information received under th%llrillirIﬁgsgtilgrgso?rég&ntracts that the applicant is proposing to
paragraphto any person except the department of children and"'c't neg oo
familiesfor purposes of administering49.22or thedepartment  (f) Is worthy of a license.
of revenue for the sole purposerefjuesting certifications under  (24) (a) Words and phrases defined ir2§3.0121 (Imhave
s.73.0301 the same meaning in this subsection.

(b) The licensor shall deny an application for the issuance or(b) The department may not issue a debdense under ss.
renewalof a license if thénformation required under péa)is not 218.0101t0218.0163 unlesghe department has determined that
includedin the application. no factory will hold anownership interest in or operate or control

(22) A motor vehicle dealer licensed in accordance with the
provisionsof s5.218.0101to 218.0163shall make reports to the
licensorat suchintervals and showing such information as the
licensormay require.

(23) After the receipt of an application in due form, properly

(e) Is reasonably familiar with the motor vehicle salesarr
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thedealership or that one of the exceptions und&t&0121 (3m) requirementsn a franchise agreement that require a dealer to mar
applies. ket and service eepresentativéne of new motor vehicles that the
(c) If the applicant assertsat s218.0121 (3m) (bipplies, the manufacturerimporter or distributor is publicly advertising.
departmenthall require thepplicant to provide a copy of the (hm) Being a manufacturer of motor vehicles, factory branch,
written agreement describeith s. 218.0121 (3m) (b) 4for distributor,field representative, ifer, agentor any representa
examinationby the department to ensure that the agreement magts of a motor vehicle manufacturer or factory branch, who has
therequirements of £18.0121 (3m) (b) attemptedto induce or coerce, dras induced or coerced, any
(d) If the division of hearings and appeals determines, aftemmetor vehicle dealer to enter into any agreement with the
hearingon thematter at the request of the department or amganufacturer,factory branch or representative of the motor
licenseethat a factory holds an ownership interest in a dealershighicle manufactureior factory branch, or to do any other act
or operates or controls a dealership in violation @f8.0121the unfairto the dealeiby threatening to cancel any franchise existing
division shall order the denialr revocation of the dealershép’ betweerthe manufacturerfactory branch or representative of the

license. motorvehicle manufacturer or factory branch and the dealer
History: 1999 a. 3555710104 1999 a. 1862003 a. 7677, 215, 216, 327, 2005 ; ; .

a.256 2007 & 20 (i) 1. In this paragraph: N . _
Cross-reference: See also ch®FI-Bkg 76andTrans 137138 139, 140, and a. “Due regard to thequities” means treatment in enforcing

144, Ws. adm. code. anagreement that is fair and equitable to a motor vehicle dealer

Section180.847 (1) [now s. 180.1502 (1)], prescribing that no foreign corporati P . PR A
transactinghusiness in the state withautertificate of authority shall be permitted%}' distributor and that is not discriminatory compared to similarly

to maintain or defend a civil action until it obtains a certificate of autharitl s. ~ Situateddealers or distributors.
218.01(2) (bd) 3. [now 218.a4 (2m)]), providing that obtainingleense under the « " ;
motorvehicle dealers law conclusively establishes that a distributor is doing business b. “Just provocation” means a material breach by a motor

in this state, have entirely &fent purposes and meanings. Nagle MotoWok-  vehicledealer or distributgdue to matters within the deédkeor

swagen North Central Distribuidnc. o1 Ws. 20 413187 W2d 374(1971). ~ distributor’scontrol, of a reasonable and necessary provision of
A dealefs refusal to sell theanufactures products after filing a complaint under . o -

s. 218.01 (2) (bd) 2. [now 218DA.(7) (d)] is a violation of that provision, and conse anagreement and the breach is not cured within a reasonable time

quentlyof s. 218.0X3) (a) 4. [now 218.086 (1) (bm)], entitling the manufacturer to after written notice of the breach has been received from the
trebledamages under s. 218.01 (9) (am) [now s. 218.0163]. American Sdiaki i ictri
Corp.v. Bill Kummer, Inc.65 F3d 1361(1998) manufacturerlmporter or dlstrlb_utor .

2. Subject to s218.0132 being amanufacturerimporter or

218.0116 Licenses, how denied, suspended or distributorwho has unfairlywithout due regard tthe equities or
revoked. (1) A license may be denied, suspended or reveked without just provocation, directlgr indirectly canceled or failed
the following grounds: to renew the franchise of any motor vehicle dealer; or being a
(@) Proof of unfitness. manufactureor mportgrwho has _unfaw!ywnhout;iug regard to
(am) Material misstatement in application for license. ~ the equities or without jugrovocation, directly or indirectly can
(b) Filing a materially falser fraudulent income or l‘ranchise.Celed?]r failed to renewfthéran.cmse of anyd(_jlst_rgbutonf there
tax return as certified by the department of revenue. Is a change in a manufacturenporter or distributgra motor
(bm) Willful failure to comply with any provision of ss. vehicle dealefs franchise granted by the formeanufacturer

2 importeror distributor shall continue in full force amgeration
218.0101to 218.01630r any rule or regulation promulgated by : fatri
the licensor under s©18.0101t0 218.0163 under the new manufactureimporter or distributor unless a

X - . mutualagreement of cancellation is filed with the department of
(c) Willfully defrauding any retail buyetessee or prospective transportatiorbetween theew manufactureimporter or distrib
lessedo the buyes, lesses or prospective lesssedamage.  tor and the dealer

(cm) Wiliful failure to perform any written agreement wihy (im) 1. In this paragraph, “bushing” means:

retail buyer lessee or prospective lessee. a. With respect to an order or contract of purchase, the prac
(d) Eallure or refusal to furnish and keep in force any bongle of increasing the selling price of a motor vehicle above that
required. originally quoted thepurchaser as evidenced by a purchase order

(dm) Having made a fraudulent sale, consumer lease, prelegs@ontract which has been signed by both the purchaser
agreementtransaction or repossession. dealerlicensee.

(e) Fraudulent misrepresentation, circumvention or conceal p With respect to a consumer lease or prelease agreement, the
mentthrough whatsoever subterfuge or deitany of the mate practiceof increasing the gross capitalized cost abovedtige
rial partlcula_rs or the nature thereof required here_under to ﬁ)ﬂy guoted the lessee or prospectigssee as evidenced by a
statedor furnished tdhe retail buyedess_ee or prospective |ess?econsumeﬂease oprelease agreement which has been signed by
~ (em) Employment of fraudulent devices, methods or practicgsth the lessee or prospective lessee and the dealer licensee.
in connectionwith compliance with the statutes with respectto the 5 5yingaccepted an order or contract of purchase from a
retakingof goods under retail installment contracts or conSUME,eror a consumer lease or prelease agreement from a lessee or
leasesand the redemption and resale or subsequent lease of pectivelessee if the arrangemergsults in the practice of
retakengoods. bushing

(f) Having engaged in any unconscionable practice relating to(j) Having advertised, printedjsplayed, published, distrib

the licensed business activity , uted, broadcast or televised or causedpermitted to be adver
(fm) Having chaged a finance chge in excess of the rai@F  tised, printed, displayed, published, distributed, broadcast or tele
mitted by s.422.201 (3) visedin any manner whatsoevemy statement or representation

(9) Having sold a retail installment contract or consumer leaggth regard to the sale, lease or financing of motor vehicles which
to a sales finance company thahet licensed under s818.0101 s false, deceptive or misleading.

t0218.0163 . . . . (im) Having set up, promoted or aided in the promotion of a
_(gm) Having violated any law relating to the sale, le@$®, planby which motor vehicles are sold or leased to a person for a

tribution or financing of motor vehicles. considerationand upon the further consideration that the- pur
(gr) Being a dealer who violates218.0146 (4) chaseror lessee agreessecure one or more persons to participate
(h) Being a manufactureimporter or distributor who has in the plan by respectively making a similar purchase or lease and

coercedor attempted to coerce any motor vehicle dealer to orderturn agreeing to secure one or mpegsons likewise to join in

any commodity or service or to accept delivery of or pay for alye plan, each purchaser or lessee being given the right to secure

commodity or service that the motor vehicle dealer has natoney,credits, goods or something of value, depending upon the

ordered. This paragraph does not modify or prohibit reasonabteimberof persons joining in the plan.
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(k) Being a dealer who keeps open the déaladace of busi  (9) or attempts to enforce an agreement with void or prohibited
nesson Sunday for the purpose of buying, leasing or selling motmovisions.
vehicles;but nothing in this paragraph shall apply to any person 4. Requires or coerces a dealer or distributor to sign an-agree
who conscientiously believabatthe 7th day of the week, from mentthatrequires arbitration as a condition of obtaining or centin
sunsetFriday to sunset Saturdahould be observed as the Saljing a franchise, unless the dealer or distributor has the option of
bathand who actually refrains from conductingemgaging in the signingan otherwisddentical agreement without the arbitration
businessof buying, leasing, selling or fefiing for lease or sale provision or unlessthe agreement provides for arbitration on a
motorvehicles, or performing other secular business onddaat case—by-caseasis and only when both parties elect to réfer

(km) Being a manufactureimporter or distributor who vie maitter to arbitration. This subdivision does napply to a
latess. 218.0121 218.0122 218.0123 218.0124 218.0125 or manufactureror distributor who enters into an agreement that
218.0128 createsa new franchise for a new line makenadtor vehicle, if

(L) Being a motor vehicle dealer who, in breach of an agre2achof the following is applicable:
ment, voluntarily changes its ownership or executive manage a. The arbitration provision was the subject of gdaith
ment, transfers its dealership assets to another person, adegotiationswith a representative group of dealers.
anotherfranchise at the same locatias its existing franchise, or ~ b. Each dealer voluntarily accepts the arbitration provision
relocates a franchise without first complying with the procedurafterreceiving a franchise fefring circular under $53.27 (4)hat
ins.218.0134 discloseghe existence andfett of the arbitration provision.

(Lm) Being a manufacturgimporter ordistributor who fails c. The manufacturer or dealer files a copy of the franchise
to comply with theprocedures in 218.0134regarding a dealisr  offering circular and proof of good faith negotiation and voluntary
requestfor approval of a change of ownership or executive-maacceptanceof the arbitration with any filing required under s.
agementtransfer of its dealership assets to another person, addiig.0114(7) (a)
anothe]‘franchise at the same |Oca'tiﬂﬂ its existing .franchise, or (r) Being a manufacturedistributor or importer who fails to
relocationof a franchise or who fails to comply with an order ofiesignate in writing the area of sales responsibility assigned to a
the division of hearings and appeals issued und&80134  motorvehicle dealer or who changes or attempts to change an area

(m) Having violated chgi21to 427 or 429, of sales responsibility to avoid the requirements of §ljb.

(mm) Being a manufacturefactory branch, distributpfield (rm) Being a grantoras defined in £18.0133 (1) (h)except
representative, i€er, agent or any representative of a manufa@ motorcycle grantoras definedn s.218.0133 (1) (¢)who fails
turer, factorybranch or distributor who, notwithstanding the termt pay a motor vehicle dealer franchise termination benefits under
of any agreement, refuses to honor the succession to the-owset18.01330r being a motorcycle grantor who fails to pay a motor
shipor operation of a dealership under an existing franchise-agreehicle dealer agreement termination benefits und2t8.0133
mentby a designated family member oflaceased or incapaci  (s) Being a manufacturer or distributor who modifies a motor

tateddealer except in the manner prescribed b258.0131 or  vehicledealer agreement during the term of the agreement or upon
who unreasonably withholdss approval of a change of owrer jts renewal without complying with sutB).

shipor executive management of the dealership after the &ealer gm) Having violated £18.0172

deathor mcapa.cnty . ) . (t) Being a manufacturemporter ordistributor who compels
(n) The selling of new motor vehicles for which the deler 5 dealey through a financing subsidiary of the manufacturer
not franchised. importer or distributor to agree to unreasonable operating
(nm) WIlful failure to provide and maintain facilities and busi requirementsr who directlyor indirectly cancels or fails to renew
nessrecords as required by $518.0101to 218.0163or by any a dealets franchise, except as allowed under. garand s.
rule promulgated by the licensor pertainingfagility and busi  218.0132 through the actions of a financing subsidiary of the
nessrecords. manufacturerjmporter or distributor This paragraph does not
(o) Being an inactive business, as evidenced by 3 or less mdituit the rightof a financing subsidiary to engage in business-prac
vehicle purchases ansales or consumer leases during the prigices in accordance with the usages of thede in which it is
yearlicensing period. engaged.
(om) Failure to obtain proper business zonargfailure to (tm) Beinga licensee who willfully refuses or fails to partici
obtainand maintain any required additional state or lticahse patein mediation pursuant to a demand for mediation served
or permit. unders.218.0136 (1)

(p) Having violated an order issued under b). (u) Being a manufacturgimporter or distributowho uses a

(pm) Beinga manufactureffactory branch or distributor who right of first refusal, granted to it under agreement, to influence
entersinto a franchise agreement establishing or relocatingt? consideration or other termsfexied by a potential buyer for
motorvehicle dealership, parts outlet or service outlet in a relevé?e)?ea'ersmI§ assets or stock or to influence a potential buyer to

marketareawithout first complving with the procedure in sGB rain from entering into, or to withdraw from, negotiations for
(). Pying P () the purchase of a dealershspassets or stock.

(@) Being a manufacturefactory branch or distributor who (um) 1. Inthisparagraph, “site control contract” means a-con

engages in any action which transfers to a motor vehicle ded[gftthat grantsuthority to a manufacturgmporter or distribu

anyresponsibility of the manufacturdactory branch or distribu 07 OF @n dfiliate of amanufacturerimporter or distributor dur
torunder s218.0171 ing the term of an agreement or after the termination, cancellation,

or nonrenewabf an agreement, to control the disposition or use
of or to lease the dealerdealership facilities.

2. Being a manufactureimporter or distributoy except a
nufacturerimporter or distributor of motorcycles with respect

(gm) Beinga manufacturedistributor or importer who does

any of the following:

1. Failsto notify the department of transportation of any-revi,
sionor addition to aragreement as required unde258.0114 (7) 14 5 dealer or prospective dealettioé manufacturés, importels,
(@2. ] ] ) or distributofs motorcycles, who conditions entry into an agree

2. Fails to revise or remove portiookan agreement that the mentor renewal of an agreement or approval of the addition of a
departmentf transportation declares to contain provisions whiqthe make of motor vehicles, franchise relocation, ownership or
areinconsistent with $218.0114 (9) managementhange, or transfer of dealership assets on the entry

3. Requires or coerces a dealer or distributor to sign an-agreg the dealer or prospective dealer into a site control contract or
ment,as a conditiorof obtaining or continuing a franchise, thatvho coerces or attempts to coerce a dealer or prospective dealer
containsprovisions that are void or prohibited unde?2$58.0114 to enter into a site control contract. This subdivision does net pro
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hibit a site control contract for which the dealermpoospective c. Attempting to repair a nonconformitgs defined in s.
dealerreceives a separate and valuable consideration. This suBdi8.0171(1) (f), to a vehicle, if the repair is reasonably necessary
vision does not apply to a site control contract that is in existen@eprevent the manufacturémporter or distributor from becom

on December 21, 201 unless the contract is amended, modifiedhg subject to the requirements 024.8.0171 (2) (h)

changedpr renewed after December 21, 201 _ 2. Subdivisionl. does not require a manufactyrienporter

(v) Being a manufactureimporter or distributor who fails or or distributor to perform warranty service, or to authorize or per
refusesto offer for sale to its same line make franchised dealefsit warranty service to be performed, under a warrgivgnby
all models manufactureq or distributed for the. line make. Th@other manufacturer importer or distributor or component
offer for sale may be subject to the manufactgrémportets, or - manufactureto a retail customer
distributor’s plan or system for the allocation, scheduling, and (wm) Being a manufacturgimporter or distributor except a

delivery of such models that complies with tlegjuirements of s. ; - .
218.0123 Howeverthefailure to deliver any such motor Vehiclemanufacturenmporter ordistributor of motorcycles with respect

. L . . : to a dealer ofthe manufacturés, importers, or distributos
shallnot be considered\aolation of this paragraph if the failure Lo ’
is due to a lack of manufacturing capa;?ét)stﬁkepor labor dif motorcycleswho unreasonably requires coerces or attempts to

culty, a shortage of materials, a freight enguaror other cause coercea dealer to provide or maintain exclusive facilities for a par

beyo’ndthe control of the man’ufacture importer distributor ticular line make of motor vehicles or unreasonably refuses to per
This paragraph does not prohibit reasonable requirements beFWgQr_ approve the addition of anotHiere make to the dealership
imposedon dealers for the sale, marketing, or servicing of particﬁ‘f" lities of a dealer taking into consideration the reasonable busi
lar models. nessconsiderations of the manufactyrienporter or distributor

(um) Unless the technology of a motor vehiokmsonably 200 U8 T2eEy, T el TR 2 e S L e ol
requiresimprovement of dealership facilities to accommodate t@ésor the refusal tg ermit or approve the addition of andiher
adequatesale and service of the motor vehicle orthasonable P Pp dithe

businessconsiderations of the manufacturer and dealer justirg)aki'g on the tmanLljfr;}[cturennporter ort(ilstrlbgtorl Tht's para q
improvement of dealership facilities, being a manufacture'aP1d0€s not apply 1o an agreement for a dealer 1o pravde

importer, or distributor excepta manufactureimporte or dis maintainexclusive facilities for a particular line make of motor
tributor of motorcycles with respeco a dealer or prospective Vehiclesand for which the dealer has receigegparate and valu
dealerof the manufacturés, importets, or distributols motorcy ~ @ble consideration that is in existence on December 211,201
cles,who conditions entry into aagreement or renewal of anuniessthe agreement is amended, modifielanged, or renewed
agreemenbr approval of the addition of a line make of moto@fter December 21, 2a1

vehicles,franchise relocation, ownership management change, (x) Being a manufactureimporter or distributor whaengages

or transfer of dealership assets on the improvemea¢alership in any action or fails to engage in any action with respect to any
facilities at asubstantial cost to the dealer or prospective dealerearfranchisednotor vehicle dealer in a manner that is arbitrary and
who coerces or attempts to coerce a dealer or prospective deadersesnaterial damage to the dealer

to improvedealership facilities at a substantial cost to the dealer (xm) Being a manufactureimporter or distributor excepta

or prospective dealerThis paragraph does not prohibit improvemanufacturerimporter or distributor of motorcycles with respect
mentof dealership facilities at a substantial cost to the dealer;gry dealer ofthe manufactures importers, or distributois
prospective dealer if the dealer or prospective dealer has agrﬁ‘%rcycles,who chages back:WithhoIds ‘payment, denies

to undertake thémprovement and received a separate and valjicleallocation, or takes other adverse action against a dealer
able consideration for thenprovement. The burden of proof t0g, chaging a service fee to a retail customer in any amount that
demonstrate the technological necessity or business Justlflcaq§ﬂot prohibited under s818.0101to 218.0163or rules promul

of the facilities improvement is on the manufactuirBporter or - oo qphy the department of transportation under248.0101to
distributor. This paragraplioes not apply to an agreement “318 0163 '

improvedealership facilities @& substantial cost to the dealer or . . L
prospectivedealer that is in existence on December 211201 (¥) Being a manufacturemporter or distributor except a
unlessthe agreement is amended, modifieitanged, or renewed Manufacturerimporter or distributor of motorcycles with respect
after December 21, 2a1 to a dealer ofthe manufacturés, importers, or distributos

motorcycles, who chages back,withholds payment, denies

w) 1. Bein manufacturemporter or distributor whaqer . h h i
W) eing a manufactugemporter or distributo pe \é[ehlcleallocatlon, or takes other adverse action against a dealer

forms warranty service or delivery and preparation work on !
motorvehicle that it does not own or who authorizes or permitsb%Cause a motor vehicle sold by the dealetbeas exported to

personto perform warranty service or delivery and preparatich0reign country unless the dealer knew or reasonably should
work on a motor vehicle unless the person is a moébiicle haveknown that theurchaser intended to export the vehicle or
dealerwith whom the manufactureimporter or distributor has resellthe vehicle for export. If the motor vehicle is titled or regis
enterednto a franchise agreement for the sale and service of #iged in any state in this countitis presumed that the dealer had
manufacturer’simporters, or distributors motor vehicles. This N0 knowledge that the purchaser intendeeioortthe vehicle or

subdivisionshall not prohibia manufactureimporter or distrib ~ resellthe vehicle foexport. The manufacturgmporter or dis
utor from: tributor may rebut the presumption. The burden of proalcio:

a. Authorizing the performance of warranty service delil- onstratethat the dealer knew or reasonably should have known

ery and preparation work by a fleet owness defined ins. that the purchaser intended to export the vehicle or resell the
218.0116(7) (d) 4, on its own vehicles. vehiclefor export is on the manufacturénporter or distributor

b. If warranty service is temporarily not reasonadhpilable (ym) Being a manufactureimporter or distributor excepta
to one or more owners of the manufactiemporters, or dis Manufacturerimporter or distributor of motorcycles with respect
tributor’s vehicles, performing warranty service on such vehiclé@ a dealer ofthe manufacturés, importets, or distributos
or authorizing the performance of warranty service on suéhotorcycleswho requires or coercesy attempts to require or
vehiclesby a person who is not a motor vehicle dealer with whog@erce a dealer to provide the manufacturerporter or distrib
the manufacturerimporter or distributor has entered into a fran utor with information regarding the retail customers of the dealer
chiseagreement for the sale and service of the manufaisturetinlessthe information is necessary for the sale delivery of a
importer’s,or distributots motorvehicles. Virranty service may newmotor vehicle to a retail buyeo validate and pagustomer
be provided or authorized by a manufactumeporter or distri  or dealer incentives, for warranty reimbursemsuibstantiation
utor under this subdivision onlguring the period that warranty unders.218.0125 or to enable the manufacturinporter or dis
serviceis not otherwise reasonably available. tributor to fulfill safety, recall, or other legal obligations.
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(ys) Being a manufacturemmporter or distributor except a anotice under s£3.0301 (2) (b) 1. kand hearing under $3.0301
manufacturerimporter or distributor of motorcycles with respect(5) (a) but is not entitled to any othaptice or hearing under this
to a dealer ofthe manufacturés, importets, or distributos  section.

motorcycleswho transfers nonpublic customer informattbat (2) Thelicensormay without prior notice deny the application
wasobtained from a dealer to another franchised dealer while faea license within 60 days after receipt of the application by writ
dealerfrom which the information was obtained remairfsa&  ten notice to the applicant, stating the grounds for the denial.
chlseddealer unless the dealer from whitie mformatlon_ was \Within 30 days after receiving the notice, the appﬁcant may peti
obtainedagrees to the transfesr who uses any nonpublic per tion the division of hearings and appeals to conduct a hearing to
sonalinformation, as defined ih6 CFR 313.3n), obtained from review the denial, and a hearing shall be scheduled with reason
adealer unless the use falls within an exception uit@e€CFR  able promptness.

313.140r313.15 o (3) (a) 1. Except as provided in sulii, the department of

(1g9) (@) A license described in £18.0114 (14)shall be transportatiorshall not license an applicant as a defalethe sale
denied restricted, limited or suspended if the applicant or licenseglease of motor vehicles at retail unless the applicant owns or
is an individual who fails to complafter appropriate notice, with leasesa vehicle display lot and a permanent building in which
a subpoenar warrant issued by the department of children anHereare facilities to display motor vehicles and to repair func
families or a county child support agency unde5%.53 (5)and tional and nonfunctional parts of motor vehicles, whegace
relatedto paternity or child support proceedings or who is delirment parts, repair tools and equipment to service motor vehicles
quentin making court-ordered paymertichild or family sup  are kept, and at which the books, records and files necegsary
port, maintenance, birtrexpenses, medical expenses or othebnductthe deales business shall be kept and maintained.

expenseselated to the support of a child or former spouse, as pro 1, A residence, tent or temporary stand is not ficierfitly
vided in a memorandum of understanding entered into usdetermanenbuilding within the meaning of subi.

49.851 o 2. The requirements in suldd.that an applicant own or lease
(b) Alicense described in 818.0114 (14) (a)(b), (c) or(€) g vehicle display lot and that the permanbuatiding owned or

shallbe suspended or revoked if the departménévenue ceri  |easechy the applicant contain facilities to display motor vehicles

fies under s.73.0301that the applicant or licensee is liatike  §g not apply to persons who are engaged only in the leasing of

delinquenttaxes. motor vehicles and who do not maintain an inventory of motor
(¢) No provision of ss218.0101to 218.0163that entitles an vehiclesoffered for lease.
applicantor licensee to a notice or hearing applies tteaial, (b) An approved service contract with an established repair
restriction,limitation, suspension or revocation of a license undghophaving the repair parts and repair facilities specifiepain
this subsection. (a) 1. shall serven lieu of the applicant’ owning or leasing the
(Am) (a) A license described in 18.0114(16) shall be applicant’sown repair facilities if the service connection is within
deniedif any of the following applies: areasonable distance from tapplicants place of business and
1. The applicant fails to provide any information requiretf theservice connection guarantees in writing the making of the
unders.218.014 (21g) (a) repairsor replacements ordered by the dealer
2. The department of revenue certifies und@3s0301that (c) This subsection does not apply to persons who deal only in

the applicant is liable for delinquent taxes. An applicant whoggopedsor motor bicycles.

licenseis deniedunder this subdivision for delinquent taxes is (4) (a) No license may be suspended or revoked except after

entitledto a notice under 3.0301 (2) (b) 1. kand hearing under a hearing orthe possible suspension or revocation. Except as pro

s.73.0301 (5) (aputis not entitled to any other notice or hearingided in par(b), the licensor shall givihelicensee at least 5 days’

underthis section. noticeof the timeand place of the hearing. The order suspending
3. The applicant is an individuatho fails to complyafter O revoking the license shall not kéective until after 10 days’

appropriatenotice, with a subpoena or warrassued by the Written notice of the order to the licensee, after the hearing under

departmentof children and families or a county child supporthis paragraph has been held.

agencyunder s59.53 (5)and related to paternity or child support (b) When in the licensts opinion the best interest of the pub

proceedingr who is delinquent in making court—ordered paylic or the trade demands it, for conduct or under circumstances

mentsof child or family support, maintenance, birth expensespecifiedin ss.218.0101t0 218.0163or in rules promulgated by

medical expenses or other expenses related to the support ifedicensor the licensor may suspend a license upon not less than

child or former spouse, as provided in a memorandum of und@# hours’ notice of hearing and with not less than 24 hours’ notice

standing entered into under $19.857 An applicant whose of the suspension of the license.

applicationis denied under this subdivision is entitled taotice (c) Matters involving suspensions or revocations brought

and hearing under 49.857but is not entitled tany other notice beforethe department of transportation shall be heardianitied

or hearing under s218.0101t0 218.0163 uponby the division of hearings and appeals. If the department

(b) A license described in 818.0114 (16)shall be restricted of transportation requests the division of hearimgd appeals to
or suspended if the licensee is an individual who fails to camplyeara matter broughbefore the department of transportation
afterappropriate notice, with a subpoena or warissited by the underpar (b), the division of hearings and appeals shall hear and
departmentof children and families or a county child supporéecidethe matter within 30 days after the date of the department
agencyunder s59.53 (5)and related to paternity or child supporpf transportatiors request.
proceedingsr who is delinquent in making court-ordered pay (5) Thelicensor may inspect the pertinent books, records, let
mentsof child or family support, maintenance, birth expensetgrsandcontracts of a licensee and shall determine the cost of an
medical expenses or other expenses related to the support ekamination. The cost of an examination shall be paid by the
child or former spouse, as provided in a memorandum of undécensee so examined within 30 days after demand for the
standing entered intonders.49.857 A licensee whose license examinatiorby the licensor The licensor may maintain an action
is restricted or suspended under this paragraph is entitlad tfor the recovery of the costs of the examination in any court of
noticeand hearing under 49.857but is not entitledo any other competenjurisdiction.
noticeor hearing under s218.0101t0 218.0163 (6) If alicensee is a firm, corporation or limited liabilitym:

(c) Alicense described in 818.0114 (16)shall be revoked if panyi,it shall be sufcient cause for the denial, suspension or frevo
the department of revenue certifies under78.0301that the cationof a license that anyfider, director trustee or manager of
licenseeis liable for delinquent taxesA licensee whose license the firm, corporation or limited liability compangr any member
is revoked under this paragraph for delinquent taxes is erttitledn case of a partnership, has been guilty of any act or omission

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 1 13 and December 31, 201 1. Statutory changes ef fec-
tive on or prior to 2-1-12 are printed as if currently in ef ~ fect. Statutory changes ef fective after 2-1-12 are designated by NOTES.
See Are the Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/cfr/16%20CFR%20313.3
https://docs.legis.wisconsin.gov/document/cfr/16%20CFR%20313.14
https://docs.legis.wisconsin.gov/document/cfr/16%20CFR%20313.14
https://docs.legis.wisconsin.gov/document/cfr/16%20CFR%20313.15
https://docs.legis.wisconsin.gov/document/statutes/218.0114(14)
https://docs.legis.wisconsin.gov/document/statutes/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/49.857
https://docs.legis.wisconsin.gov/document/statutes/218.0114(14)(a)
https://docs.legis.wisconsin.gov/document/statutes/218.0114(14)(b)
https://docs.legis.wisconsin.gov/document/statutes/218.0114(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/218.0114(14)(e)
https://docs.legis.wisconsin.gov/document/statutes/73.0301
https://docs.legis.wisconsin.gov/document/statutes/218.0101
https://docs.legis.wisconsin.gov/document/statutes/218.0163
https://docs.legis.wisconsin.gov/document/statutes/218.0114(16)
https://docs.legis.wisconsin.gov/document/statutes/218.0114(21g)(a)
https://docs.legis.wisconsin.gov/document/statutes/73.0301
https://docs.legis.wisconsin.gov/document/statutes/73.0301(2)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/73.0301(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/49.857
https://docs.legis.wisconsin.gov/document/statutes/49.857
https://docs.legis.wisconsin.gov/document/statutes/218.0101
https://docs.legis.wisconsin.gov/document/statutes/218.0163
https://docs.legis.wisconsin.gov/document/statutes/218.0114(16)
https://docs.legis.wisconsin.gov/document/statutes/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/49.857
https://docs.legis.wisconsin.gov/document/statutes/49.857
https://docs.legis.wisconsin.gov/document/statutes/218.0101
https://docs.legis.wisconsin.gov/document/statutes/218.0163
https://docs.legis.wisconsin.gov/document/statutes/218.0114(16)
https://docs.legis.wisconsin.gov/document/statutes/73.0301
https://docs.legis.wisconsin.gov/document/statutes/73.0301(2)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/73.0301(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/73.0301(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/218.0116(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/218.0116(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/218.0116(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/218.0116(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/218.0116(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/218.0101
https://docs.legis.wisconsin.gov/document/statutes/218.0163
https://docs.legis.wisconsin.gov/document/statutes/218.0116(4)(b)

Electronicreproduction of 2009-10 M/ Stats. database, current through12@4s. Act 113 and December 31, 2D1

11 Updated 09-10Wis. Stats. Database AUTO DEALERS — FINANCE COMPANIES 218.0116

which would be cause forefusing, suspending or revoking aof whether there is good cauf® not permitting the proposed
licenseto that party as an individual. Each licensee shall lestablishmenor relocation of the dealership or outlet. The-divi
responsiblefor the acts of any or abif his or her salespersonssion of hearings and appeals shadlliver copies of the decision
while acting as his or her agent, if the licensee approvedtaddr to the parties personally or by registered mdihe decision is
knowledgeof the acts or other similar acts and after approving fihal upon its delivery or mailing and no reconsideration or rehear
or obtaining knowledge of the acts retairied benefit, proceeds, ing by the division of hearings and appeals is permitted.

profits or advantages accruing from the acts or otherwise ratified(d) For purposes of this subsection:

theacts. 1d. “Closed” means the fefctive date of the termination or

(7) (a) 1. A manufactureimporter or distributor who seeks expirationof a dealershig oroutlets license or franchise, which
to enter into a franchisagreement establishing or relocating @ayeris earlier

motorvehicle dealershigarts outlet or service outlet within the
relevantmarket area of an existing enfranchised dealer of the Iiﬂgs
makeof motor vehicle shall first notifyin writing, the department
of transportation and that existing enfranchised dealer of its int
tion to establish orelocate a dealership or outlet.ithih 30 days
of receiving the notice or within 3fays after the end of any appe

1h. The reopening or replacementodiealership or outlet that
been closed for less than 2 years, at the original location or
%thin 2 miles of the original location by the closest highway
ute,is not the establishment of a motor vehicle dealership or out
a||et, unless the location is within 4 miles, by the closest highway

rocedurenrovided by the manufacturémporter ordistributo route, of another franchised dealer of the sﬁr_nemake and is
\F/)vhicheve?i)s later am)// existing enfranrchisped dealer of mfmre closerto that dealer Fhan the closed dealership or out!et.
line make to whom the manufacturémporter or distributor is 1m. The reopening or replacement of a dealership or outlet
requiredto give notice under this paragraph may file with thihathas been closed for less than 2 yeams location other than
departmentof transportation anthe division of hearings and theoriginal location and other than a location within 2 miles of the
appealsa complaint protesting the proposed establishnoent Ofiginal location by the closest highway route, but within the area

relocationof the dealership or outlet within the relevamarket ©f sales responsibility thaiad been assigned to the closed dealer
areaof the existing enfranchised dealer Shlp or outlet by the manufacturemporter or distributor is not

2. If a complaint is filed under subd., the department of the establishment of a motor vehicle dealership or outlet, unless

transportatiorshall inform the manufactuggmporter or distribu 1€ New location is within 6 miles, by the closest highwauyte,
tor that a timely complaint has been filed, that a hearing ¢f another franchised dealer of the same line make and is closer
required,and that the proposed franchise agreement may not!B&hat dealer than the closed dealership or outlet.
enterednto until the division of hearingsnd appeals has held a  19. The reopening or replacementofiealership or outlet that
hearing,nor thereafterif the division of hearings and appeald1asbeen closed for 2 or more years or it a location outside
determineghat there is not good cause for permitting the-prcof the area of sales responsibility that had been assigned to the
posedestablishmenor relocation of the dealership or outlet. Irtloseddealership or outlet by the manufactyietporter or dis
the event of multiple complaints, hearings shall be consolidatéibutor is the establishment of a dealership or outlet.
to expedite the disposition of the issue. 2. The relocatiorof a dealership or outlet to a location within
(b) In determining whether good cause exists for permittirdymiles of the existing location by the closest highway route and
the proposed establishment or relocation of a dealership or outwithin the existing area of sales responsibilissigned to that
the burden of proof for showing good cause shall be on tlealershipor outlet by the manufacturgmporter or distributor
manufacturerimporter or distributoy and the division of hearings is not the relocation of a dealership or outlet, unless the location
and appeals shall take into consideratittie existing circum is within 4 miles, by the closesighway route, of another fran
stancesincluding, but not limited to: chiseddealer of the same line make and is closer to that dealer than
1. The amount of business transacted by existing enfrdfe existing location. The relocation of a dealership or outlet to
chiseddealersf the line make of motor vehicle when Comparealocationother than a location within 2 miles of the existing foca
with the amount of business available to them. tion, but within the existing area of sales responsibility assigned

2. The permanency of the investment necessarily made %Péghat dealership or outlél the manufactureimporter or dis

the obligations incurred by existing enfranchised dealers in tH&Utor is not the relocation of a dealership or outlet, unless the
performanceof their franchise agreements. relocationsite is within 6 miles, by the closest highway route, of

. . . . thelocation of another enfranchised dealer of the same line make
van?m;n(%f;iggon the retail motorehicle business in the rele and is closer to that dealer than the existing location. The feloca
: tion of a dealership or outlet to a location outside the area of sales

4. Whether it is injuriougo the public welfare for the pro esponsibilityassigned to the dealership or outlet by the manufac
poseddealership or outlet to be established or relocated. tureris the relocation of a dealership or outlet.

5. Whetherthe establishment or relocation of the proposed

dealershipor outlet would increase competition and therefore hgjiresthat notice be given under pé) to existingenfranchised
in the public interest. _ _ dealerswho are otherwise entitled to receive noticeler par(a)
6. Whether the existing enfranchised dealers of the line majgdwho are authorized to perform wadkrectify product or war
of motor vehicle are providing adequate consumer care for {3ty defects or delivery and preparation obligationgthe same
motor vehicles of that line make, including the adequacy of mot@he make as the proposed service outlet or to use a ti@te,
vehicleservice facilities, equipment, supply of parts and qualifiegademartor service mark that @lso proposed to be used by the
personnel. proposedservice or parts outlet, except that the establishment or
7. Whether the existing enfranchised dealers of the line malgtocationof a service oparts outlet that is owned and operated
of motor vehicleare receiving vehicles and parts in quantitielsy a motor vehicle dealership enfranchised by the manufagcturer
promisedby the manufacturefactory branchor distributor and importeror distributor requires that notice be given only to exist
onwhich promised quantities existing enfranchised dealers bagtgldealers who are otherwise entitled to receive notice under par
their investment and scope of operations. (a) and who hold a franchise to sell the same line raakbe deal
8. The efect the denial of thgroposed establishment orershipthat will own and operate the proposed service or pars out
relocationwould have on the license applicant, dealer or outlkit.
operatowho is seeking to establishrefocate a dealership oreut 4. A manufactures, importets or distributoss authorization
let. of a fleet owner to perform warranty or delivery and preparation
(c) Thedecision of the division of hearings and appeals shalork only onthe fleet ownés own vehicles is not the establish
bein writing and shall contain findings of fact and a determinatianentof a service outlet. In this subdivision:

3. The establishment or relocation of a service or parts outlet
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a. “Fleet owner” means a person who owns foows use or ‘gNi”fll_Jl” under ts |218-01t 3) T(ﬁ) 6-t[r:0wb- (dl) (ctm)] meaqs i?ttengona_l- Ftrr?ucé
H anamalice are not elements. e state need not prove intent to deceive the buyer
for the use of others 10 or more motor vehiclethefcurrent or 408518 01 (3) (@) 18. [now sub. (1) (im) 2.]. DOTsconsin Fansportation
precedingmodel year manufactured or sdiy the manufacturer commission105 Ws. 2d 678315 N.w2d 371(Ct. App. 1981). Afrmed. 111 Wis.

importeror distributor who is authorizing the warranty work to b@d 80, 330 N.w2d 159(1983).
f d Under s. 218.01 (3) (b) [now sub. (2)] the commissioner may conduct a de novo
pertormead. < . L - ) -
u N . . reviewof a departmerdecision and may substitute his or her own judgment for that
b. “Fleet owner” does not include persons engagethhén of the department. DOT. Office of the Commissioner ofr@nsportation159 Ws.

i i i indivi 2d 271, 463 N.w2d 870(Ct. App. 1990).
busineswf leasing motor vehicles to individual consumers. The legislature imposed the adjudicative responsibilities under sg) @) the

5. The establishment or relocation of a motor vehicle deal@ivision of Hearings and Appeals and, for purposes of adjudicationgethtire

ship with respect to used motor vehicles under an agreemg' gsion with administration and enforcement of that statutecoArt may accord
eferenceo the divisions interpretation of sub. (8) (a). Interpretation of a motor

betweerthe dealer and a manUfaCtu"e"porter Qr distributor [S vehicledealer agreement under sub. (8) (a) was a matter of first impre$sienivi
the establishment or relocation of a motor vehicle dealership. sionlacked the requisite expertise and experience for its statutory interpretdion to

iotr ; ccorded great weight deference. Racine Harley—Davittsory, Division of Hear

(8) (&) A manufacturer or'dlstrlbutor may not modify a motof:grShand Appeals, 2006 W1 8678 Ws. 2d 549717 N.W2d 184 03-2628
vehicledealer agreement during the term of the agreement or UpOfe manufactures assignmentf territory to a dealer is part of their motor vehicle
its renewal if the modification substantially and adversetyca$ dealeragr:emerl\t U;ggé WFQ@B W”EE ';23%-70,\?\\//'\7253? E-}'%\gﬁiggz‘g Hear

: : o ; ngsand Appeals, ¥ s. . -

the.mOtor vehlcle_dealés I_’Ig_htS, Ob“gatlons’ mves_tment or returr Perfectperformance is not required tdeftuate a “cure” under sub. (@) 1. b.
on |nvestmgnt Wlthout giving0 day§ written notice of the Pro Thestatutory word "cured” encompasshe meaning of "cured” in contract law: the
posedmadification to the motor vehicle dealer unless the rnodlf?reatlcgnlwém is bto Stor?_the ffndm% ‘EOT,?”? aqwfsubgt?ﬂtlgllly Per?form the con "

L ; ; : ract. Only if the breach is not cured to the level of substantial performance may the
cationis fequ'red ,by lawcourt order Pr the |IC€nSQWthIn the injured party terminate the contract. This meaning focuses on the performance of the
60—-daynotice period the motor vehicle dealer nfidgy with the  breachingarty rather than on matters beyond the control of the breachingsasty
departmentof transportation andhe division of hearings and asthe conduct of 3rd parties or on theefs of an economic recessiorolv Trucks
appealsand serve upon the respondent a compfaina deter Nmﬁzﬁznzeélggz.l\é\/;;sau Tuck Centerinc. 2010 WI 15323 Ws. 2d 294779
mination of _V\_/het_her there IS _gQOd cause fOI’ permitting the pro section 218.01 (3) (ajL1 [now sub. (1) (f] is applicable to manufacturers. Bob
posed modification. The division of hearings and appeals shéillow Motors, Inc. v General Motors Corj72 F2d 788(1989).

promptly schedule a hearing and decide the mamnﬂtiple com A dealets refusal to sell thmanufactureés products after filing a complaint under
. e e 218.01 (2) (bd) 2. [now 2181D4.(7) (d)] is a violation of that provision, and conse
plaintspertaining to the same proposed modification shall be C(ﬁaentlyof s. 218.01 (3) (a) 4. [now 21818 (1) (bm)], entiting the manufacturer

solidatedfor hearing. The proposed modification may not take treble damages under s. 218.01 (9) (am) [now s. 218.0163]. American Suzuki
effect pending the determination of the matter Motor Corp. v Bill Kummer, Inc.65 FE3d 1381(1995).

(b) In making a determination of whether there is goadse
for permitting a proposed modification, the burden of proof sh
be on the manufacturer or distribut@axcept that the burden of
proofwith regard to the factor set forth in p@) 3.shall be on the
dealer,and the division of hearings and appeals may consider
relevantfactor including:

1. The reasons for the proposed modification.

2. Whether the proposed modification is applied to fercas (2) Whenevera licensed dealedistributor manufacturer or

all motor vehicle dealers.in anondiscriminating.mapner. transporteropens a new place of businesise licensee shall
3. The degree to which the proposed modification will havgromptly report that fact, including theddress of the new place
a substantial and adversdesft upon the motor vehicle deder of pysiness, to the department of transportation.
rights, investment, or return on investment. N (3) Whenevera licensed dealedistributor or manufacturer
4. Whether the proposed modificatisrin the public interest. giscontinuesor disposes of his drer business, that dealdistrib-
5. The degree to whicthe proposed modification is neees utor or manufacturer shall promptly report that fact to the depart
sary to the orderly and profitable distribution of products by thaent of transportation and return the license and registration

8.0119 Changes in places of business to be
reported. (1) Before changing the location of a place of busi
nessor opening a new place of business in a municipality in which

horizedto do business, a licensed dealdistributor or
manufactureshall apply to the departmeof transportation for
anamended license. The department of transportation shall issue
suchlicense without chge.

respondent. platesissued. Whenever a licensed dealstributor or manufac
6. Whether the proposed modification ifsef by other modi turer discontinuesusiness due to license suspension or revoca
ficationsbeneficial to the motor vehicle dealer tion, that dealerdistributor or manufacturer shall surrender the

(C) Thedecision of the division of hearings and appeals Shaﬁenseﬁnd I’egl_stl’atlon plates_ to the _department of tl’anspor‘[atlon
bein writing and shall contain findings of fact and a determinatidg" the suspension or revocation period.
of whether there is good cause for permitting the proposed modifi (4) Any dealey distributor manufacturer or transportetho
cation. The division of hearings and appeals shall deliver copisls to comply with the requirements of this section may be
of the decision to the parties personally or by registered mail. Teguiredto forfeit not less than $100 nor more than $200.
decisionis final uponits delivery or mailing and no reconsidera History: 1999 a. 31ss.105t0 109 2003 a. 215
tion or rehearing by the division of hearings and appeals is perCross-reference: See also chlrans 138Wis. adm. code.
mitted. ) .

(9) Any person in interest aggrieved by a decisibthe divi 218'01“21 Fiactory stores. (1m) "? this section: -
sionof hearings and appeals or an order of the division of banking(®) “Agent” means a person who is employed by &liated
may have a review of the decision as provided inaf. with a factory or who directly or through an intermediary is-con

(20) In addition to the licensts authorityto deny suspend, trolled E’y or un?er common control. ofa factory L
or revoke a licensander ss218.0101to 218.0163 the division ~ (b) “Control” meansthe possession, direct or indirect, of the
of banking, after public hearing, may issue a special order enjdR¢Wwerto direct or cause the direction of the management or poli
ing any licensee from engagirig any act or practice which is C_Iesof a person, whether _through the OWneI’Shlp-Of voting securi
determinedby thedivision of banking to be in violation of any ties, by contract or otherwise. “Control” does not include the rela
provisionof sub.(1), and the division of hearings and appeals maipnship between a factory and a dealership undebaaic
be petitioned to and, after notice and hearing, may issue a speg@eementiled under s218.0114 (7) (a) 1.

order enjoining a licensee from engaging in any acpmactice (c) “Dealer operator” means an individual who is vested with
which the division of hearing and appeals determines tm bethe power and authority to operate a dealership.
violation of any provision of sul(1). (d) “Dealership” means a person licensed or required to be

History: 1999 a. 3ks.12310187, 28410286, 1999 a. 1862003 a. 77326,2005  [i ;
a.25 258 2007 & 202011 &, O1 licensedas a motor vehicle dealer under29s8.0101t0218.0163

Cross-reference: See also chdrans 137138 139, and140, Wis. adm. code. (dm) “Department” means the department of transportation.
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(e) “Factory” means a manufactuyrélistributor or importer adisclosure of damage and repair under this subsection, it shall be
or an agent of a manufactuyelistributor or importer liable to the dealer for any liability imposed on the dealer for a fail

(f) “Operate” means to directly or indirectiyanage a dealer ureon the part of the dealer to disclose that damage and.repair
ship. (2) If the cost of repairing damage to a maator vehicle that

(g) “Ownership interestineans the beneficial ownership ofoccurshefore delivery to the Qealgrlocation exceeds 6% o.f the .
onepercent or more of any class of equity interestdealership, manufacturer'suggested retail price, as measured by retail repair
whetherthe interest ishat of a shareholdepartnerlimited liabil ~ costs,the dealer may reject,af title has passed to the dealer
ity company member or otherwiseo Thold” an ownership inter requnre_the manufacturenmporter_ or dI_Str_IbUtOI_’ who delivered
estmeans to havgossession of, title to or control of the ownershifiie vehicle to repurchase the vehicle withintiiness days after
interest,whether directly or indirectly through a fiduciary or artlelivery, unlessthe damage occurred during shipment and the
agent. method of transportation, carrier or transporter of the motor

(2m) A factory shall not, directly or indirectijrold anowner vehiclewas designated by the motor vehicle dealdpon repur

shipinterest in or operater control a motor vehicle dealership inchasethe manufactureimporter or distributor shall be subro
this state. gatedto all of the dealés rights against the carrier or transporter

. . - .. of the motor vehicleegarding damage. The cost of repairing
(3m) This section doe§ not prohibit ar_ty .Of th.e following: glasstires, bumpers, moldings and audio equipment with identi
__(a) Afactory from holding an ownership inter&sor operat 5| manufactures original equipment shall not be included in
ing a dealership for a temporary period, not to exceed one yeflierminingthe cost of repairing damage under this subsection.
during the transition fronone owner or dealer operator to anather (3) This section does not apply to motorcycles that are deliv

(b) A factory from holding an ownership interest in a dealegein a crated, disassembled condition to the dealer or the deal
ship, if all of the following apply: er'sagent.

1. The dealer operataf the dealership is an individual who History: 1999 a. 31.111
is not an agent of the factory ) ) )

2. The dealer operator of the dealership is unable to acqéd-0123 Vehicle allocations. No manufactureimporter
full ownership of the dealership with his or her own assets. ~ Of distributor shall adopt, change, establistingplement a plan

3. The dealer operator of the dealership holds not lesg gharf" Systermor the allocation, scheduling or delivery of new motor
percentof the total ownership interests in the dealerstitpin vehicles parts or accessories to its motor vehicle dealers that is not

oneyear from the date that the factory initiaflgquires any own (@il réasonable anefjuitableor modify an existing plan or system
ershipinterest in the dealership soas to cause the plan or system to be unreasonable, unfair-or ineq

: : . uitable. Upon the request of any dealer franchised by it, a
4. There is a bona fide written agreement fa@fbetween the o facturerimporter or distributor shall disclose in writing to
factoryand the dealesperator of the dealership under which thg, qealer the basis upon which new motor vehicles, pants
dealeroperator will acquire all of the ownership interest in th !

dealershiteld by the fact ble t oo Sccessoriesare allocated, scheduled and delivered among the
ag?e%rrftelgt]e y the Tactory on reasonable [erms Specili€ien ,anyfacturer’sjmporter's or distributols dealersof the same

) . ) ) line make.
5. The written agreement described in subghrovides that  History: 1999 a. 31.112

the dealer operator will make reasonaptegress toward acqir
ing all of the ownership interest in the dealership, and the dea?di8.0124 Performance standards.  Any performance
is making reasonable progress toward acquiring all optiveer  standardor program for measuring dealership performance that
shipinterest in the dealership. may have a materiadffect on a dealeand the application of any

6. Not more than eight years have elapsiede the factory suchstandard or program by a manufactuireporter or distribu
initially acquiredits ownership interest in the dealership, unled8r, shall be fairreasonable and equitable. Upon the request of
the department, upon petition by the dealer operaketermines any dealer a manufactureimporter or distributor shadlisclose
thatthere is good cause to allow the dealer operator a longer pelfb#riting to the dealer a description of how a performance stan
to complete hior her acquisition of all of the ownership intereséiard or program is designed and all relevant information used in
in the dealership held by the factory and the longer petéter  the application ofthe performance standard or program to that
minedby the department has not yet elapsed. dealer.

(c) The ownership, operation or control of a dealership by dtistory: 1999 a. 35.113
factory that does not meet the conditions under @gwor (), if 518 0125 Warranty reimbursement. (1) In this section:
thedivision of hearings and appeals determlngs, after a heatlng oraa) “Dealer cost” means the wholesale cost for a part as listed
the matter at the request of any pattyat there is no prospe_ct_lvein the manufacturés, importers or distributols current price
independentlealer available to own and opertite dealership in dul it th ' ¢ P i listed. the deateori P |
amanner consistent with the public interest and that meets the Iﬁ%'el u esotr,f Ir the parrt IS not so listed, the deaseongina
tsonabl&;tandard and uniformly applied qualifications of the (ob():e Cgsu alci)fyins Fr)t?)n.w arranty repairs’ means nonwarranty
ory.

{d) The holding or acquisition, solely for investment purpose%,]pairtsmat V(‘j’plflqbbte c%vtﬁred th tlhebwarranty qﬁaanufacturer q

- . : : importer,or distributor if the vehicle being repaired was covere

of an ownership interest ingublicly traded corporation by an b Fthe warranty The term does not incluge rgutine maintenance
employeebenefit plan that is sponsored by a factory y Yy :

History: 1999 a. 315.110, 186, 2003 a. 77 (2) A manufacturerimporter or distributor shall, for the
protectionof the buying public, specify the delivery and prepara
218.0122 Damages to delivered vehicles. (1) A tion obligations of its dealers before delivery of new motor

manufacturerimporter or distributor shall disclose in writing tovehiclesto retail buyers. Except forrmanufacturerimporter or
amotor vehicle dealeat or before delivery to the dealany dam  distributorof motorcycles with respect to a dealer of the manufac
age andepairto a new motor vehicle occurring after the manufaturer’s,importers, or distributors motorcycles, the specification
turing process is complete but before delivery to the deétle  shallbe in writing. A copy of the delivery and preparation obliga
cost of the repair exceeds 6% of the manufactsreuggested tionsof its dealers shall be filed with the department of transporta
retail price, as measured by retail repair costs. Replacementiof by every licensed motor vehicle manufactunemporter or
glass tires, bumperdenders, moldings, audio equipment, instrudistributorand shall constitute the dedkeonly responsibility for
mentpanels, hoods and deck lids with identical manufactureproduct liability as between the dealer and the manufacturer
original equipment is not considered damage and repair timder importer, or distributor Any mechanical, bodyor parts defects
subsection.If a manufactureimporter or distributor fails to make arisingfrom any warranties of the manufactuiierporter or dis
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tributor shall constitute the manufactusgimporters, or distrib  requestedn the dealés notice are consistent with the amounts
utor’s product or warranty liability thatthe dealer chges its other retail service customers for parts

(2m) A manufacturerimporter or distributor of motorcycles used by the dealer to perform similar work.
with respecto a dealer of the manufactuigrimportets, or dis (4m) (a) To be eligible for compensation for labor or parts
tributor’s motorcycles shall reasonably compensate any authmder sub. (3m), a dealer shall submit to the manufacturer
rized dealer who performs work to rectify the manufactsrer importer,or distributor all of the following:
importer’s,or distributofs product or warranty defects or delivery 1. A writtennotice of the claimed fefctive nonwarranty labor
and preparation obligations or who performs any other woiigte or average percentage markup over dealer cost for parts.
required requested, or approved by the manufactimgyortey or 2. Either 100 sequential repair ordéws qualifying nonwar
distributoror for v_vhlch ;he manufactur_,emporter or distributor ranty repairs or all repair orders for qualifying nonwarranty
hasagreed to payncluding compensation for labor at a lab@te  repairsperformed in a 90-day period, whicheiseless. Al repair
equalto the efiective labor rate chged all customers and for partsyrgersunderthis subdivision must be for repairs made no more
atanamount not less than the amount the dealegesats other ,33180 days before the submission.
retail service customers for parts used in performing similar work (b) Not more than 30 days after receiving a submission under
by the dealer - . par. (a), the manufactureimporter or distributor shall begin

(3) To be eligible for compensatidor parts under sul2m),  compensatinghe dealer based on théeetive nonwarranty labor
adealer of motorcycles shall notify the manufactureporteror - y5teor average percentage markup over dealer cost for parts that
distributorof motorcycles in writing of the amounts that the dealeg s\ ,pstantiated by the submission. If the manufactimeorter
chargesits other retail service customers for parts and request tggdjistributor disputes the dealerclaimed laborate or markup,
it be paid for parts in accordance with this section. The notice Max manufacturerimporter or distributor shall notify the dealer in
belimited to the dealés average markup over dealer cost that thgyiiing that it disputes the labor rate or markup. A notice under
dealerchages its other retail serviaistomers for parts used Othjs paragraph shall include a written explanation of the reason for
perform similar work. The notice shall be served upon thge gispute, including the labor rate or markup that the manufac

manufacturerimportey or distributor not less than 30 days beforgrer, importer or distributor has determined is substantiated by
the date on which the dealer requests that the manufactufgk sybmission.

importer, or distributor begin paying the dealer foarts at the
statedamounts. The manufactureimporter or distributor shall
paythe dealeras provided in this section, at the amounts stat @nsatea dealer for parts at an amount not less than the amount the

! . . lerchages its other retail serviaustomers for parts used to
in the dealer notice for parts used in work performed on and a %ﬁormsimilar work shall nobe found to have violated this sec

the befgintning'date tstate%_ir; ygetnoti?e. ;I'his slectio_r:happlies: 041 if the manufactureimporter or distributor shows that, fer
manufacturerimporter or distributor of motorcycles with respec . e Pl
to a dealer ofthe manufacturées, importets, or distributos :nanuéactluren?r?orter or?sttnbgor_of mc;torrscyclezwtlthbr?sgect
motorcyclesand those dealers. 0 a dealer ofthe manufacturés, importets, or distributo
X ) motorcycles,the amount is not reasonably competitive to the
_(3m) (a) Subject to sub4m), a manufacturerimporter or - amountschaged toretail service customers by other similarly sit
distributor, except amanufacturerimportey or distributor of  atedfranchised motor vehicle dealers in this state forstirae
motorcycleswith respect to a dealer of the manufactsrer yartswhen used by those dealers to perform similar warfoor
importer’s, or distributofs motorcycles, sh_all reasonably COMany other manufacturgimporter or distributoy the amount is not
pensatea dealer who performs work to rectify the product orwafeasonablycompetitiveto the amounts chged to retail service
ranty defects of the manufacturénportey or distributor or t®at ¢ stomersby other similarly situated franchised motor vehicle
isfy delivery and preparation obligations of the manufaciurgfealersn this state in performingualifying nonwarranty repairs.
importer,or distributor or wheerforms any other work required, (6) If a manufactureimporter or distributor furnishes a part
[g?g?sftoerdwh?fﬁ r%‘f%g%h?g C%?Q#Lacé?g“g?réeisrt?irbddtsérr'bhl; s to a dealer at no cost for use by the dealer in performing work for
emportey which the manufacturerimporter or distributor is required to

agreedo pay . . compensatethe dealer under this section, theanufacturer

(b) Reasonable compensation under (@ifor labor is equal jmporteror distributor shall compensate the dealer for thegtart
to the deales efective nonwarrantjgbor rate multiplied by the 5n'amount not less than the amount the dealemgessats other
numberof hours allowed fothe repair under the manufactuser yetajl customers for parts when used to perform similar work less
importer’s, or distributofs time allowances used in compensating,e wholesale cost for the furnished part as listed in the manufac
the dealer for warranty work Reasonable compensation undeg,rer’scurrent price schedules. A manufactuieporter or dis
par.(a) for parts is equal to the deakecost for the parts multiplied ¢yiputor may pay the dealerr@asonable handling fee instead of
by the sum of 1 and the deakeaverage percentage markup ovehe compensation otherwise required by this section for special
dealercost for parts. . ~ high-performanceomplete engine assemblisnished to the

(c) 1. The efctive nonwarranty labor rate is determinedgealerat no cost, provided that the manufactureporter ordis-
usingthe submitted substantiating orders under §t) (a) 2,  tributor excludes special high-performance complete engine
by dividing the total customer labor cigas for qualifying non assembliesn determining whether the amounts requested in the
warrantyrepairs in the repair orders by the tatamber of hours dealer'snotice are consistent with the amounts that the dealer
that would be allowed for the repairs if the repairs were ma@®argesits other retailservice customers for parts used by the
underthe manufactures, importets, or distributors timeallow-  dealerto perform similar work.
ancesused in compensating the dealer for warranty work. (7) A claim made by a franchised motor vehicle dealer for

2. A dealets average percentage markup over dealer cost i@mpensatiominder this section shall be either approvedisap

partsis determined, using the submitted substantiating ordgii®vedwithin 30 days after the claim is submitted to the manufac
undersub.(4m) (a) 2, by dividing total chages for parts ithe turer,importer or distributor in the manner and on the forms the
repairorders by the total dealer cost for the parts. manufacturerimporter or distributor reasonably prescribes. An

(4) Themanufacturerimporter or distributor of motorcycles approvedclaim shall be paid withiB0 days after its approval. If
with respecto a dealer of the manufactuigrimporters, or dis  a claim is not specifically disapproved in writing or by electronic
tributor’s motorcycles may require the dealgtrreasonable inter transmissiorwithin 30 days after the date on which the manufac
vals, to provide the manufacturemporter or distributorwith  turer,importer or distributoreceives it, the claim shall be consid
documentr information regarding a reasonable number of salesedto be approved and payment shall follawthin 30 days. A
to other retail service customers of parts used by the degder to manufacturerjmporter or distributor retains the right to audit
form similar work in order to substantiate that the amountdaimsfor aperiod of one year after the date on which the claim

(5) A manufacturerimporter or distributor who fails to com
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is paid and to chge back any amounts paid on claims that agroundsfor the refusal to honor the succession and the discentinu
falseor unsubstantiatedf there is evidence of fraud, this subsecanceof the franchise agreement. If no notice of refusal and dis
tion does not limit the right of the manufacturer to audit for longeontinuances timely served upon the family member aleghart
periodsandchage back for any fraudulent claim, subject to thenentof transportation, or if the division dfearings and appeals
limitations period under $893.93 (1) (b) rulesin favor of the complainant in a hearing held under &)b.
History: 1999 a. 31ss.11410121; 2011 a. 91 the franchise agreement shall continue ifeef subject to ter
minationonly in the manner prescribed in this subchapter
¢ (3) (@) Any designated family member who receives a notice
he manufactures, factory brancks’ or distributors refusal to
onorhis or her succession to the ownership and operation of the
gealershipmay within the 60—-day notice period, serve on the
spondenand file in triplicate with the divisioof hearings and

218.0126 Promotional allowances. A claim made bya
franchisedmotor vehicle dealer for promotional allowances o
otherincentive payments shall be either approved or disappro
within 30 days after the claim is submitted to thanufacturer

importer or distributor in the manner and on the forms th

manufacturerimporter or distributor reasonably prescribes. A p . ; LI
approvedclaim shall be paid withiB0 days after its approval. If appealsa verified complaint foa hearing and determination by

a claim is not specifically disapproved in writing or by electronig'ecj'vISIon of hearings and appeals on whether good cause exists

transmissionwithin 30 days after the date on which the manufal®’ e manufacturés, factory brancls’ or distributors refusal
anddiscontinuance. The division of hearings and appeals shall

turer,importer or distributoreceives it, the claim shall be consid .
eredto be approved anghyment shall follow within 30 days afterforwardacopy of the complaint to the department of transporta

approval. A manufacturerimporter or distributor retains thight o

to audit aclaim for a period of 2 years after the date on which the (b) The manufacturefactory branch or distributor shall, at the
claim is paid and to chge back any amoungmidon claims that hearingheld under pa(a), have the burden of establishing good
arefalse or unsubstantiated. If there is evidence of fraud, this segusefor its refusal by showing th#te succession would be detri
tion does not limit the right of the manufacturer to audit for long&tental to the public interest or to the representation of the

periodsandchage back for any fraudulent claim, subject to thenanufacturerfactory branch or distributorThe franchise agree
limitations period under $893.93 (1) (b) mentshall continue in ééct until the final determination of the

History: 1999 a. 315.122 issuegraised in the complaint.

(c) If the complainant prevails at the hearing held under par
(a), he or she shall have a cause of action against the defendant
manufacturerfactory branch or distributor for reasonable expen
sesand attorney fees incurred in the mattééithe manufacturer

218.0128 Product liability . A manufacturerimporter or
distributor, except amanufacturerimporter or distributor of
motorcycleswith respect to a dealer of the manufactsrer
importer’s, or distributors motorcycles, shall defend, indemnify ¢ oy hranch or distributor prevails, the division of hearings and
andhold harmless a dealer against any claim, judgment, or-set

. ﬁpealshall include in its order approving the termination of the
mentfor damages, court costs, expert witness fees, attéeBsy fanchiseagreement such conditions as ezasonable and ade
or other expenses arising out of a complaint, claim, or lawsuit 40 1464 afiord the complainant an opportunity to receive fair and
the extent that the complaint, claim, or lawsuit is caused by alle sonableompensation for the value of the dealership
defective or negligent manufacture, assembdy design of a '

motor vehicle, part, or accessory by the manufacttneporter (4) Nothingin this section shall prevent a dealguring the
or distributor If a complaint, claim, or lawsuit involves acts ofi€@lerslifetime, from designating any person as his or her succes

omissionsof both the manufacturgimporter or distributor and sordealer by written instrument filed with the manufactuiae

the dealerthe manufacturerimporter or distributor is not obli  ©©7Y tbra_ncl:gggr d?i]sstrilbgtéttorlw
gatedto defend the dealer against a claim arising out of the deaf"s'": & 95529310 191

er'salleged acts or omissions and is not obligasaddemnify the

; : : .0132 Termination provisions. (1) (a) For purposes
dealeragainst any part of a judgment or settlement that arises : SV c ) -
of the dealess alleged acts or omissions. §€1§.218.0116 (1) (i) the termination, cancellation or discontinua

History: 2011 tion of a motor vehicldine make will be considered to be thecan
y: a. 91 . L . .

cellationor failure to renevthe franchise of a motor vehicle dealer
218.0131 Family member s right to succeed deceased or distributor of thatine make even if that line make is part of an
or incapacitated dealer under existing franchise ~ agree- agreementhat includes other line makes.
ment. (1) Any designated family member of a deceased orinca (b) Notwithstanding pafa), a manufactureimporter or dis
pacitateddealer shall have the right to succeed the deceasedributor may change, add or delete models, specifications, model
incapacitatedlealer in the ownership or operatioihthe dealer namesnumbers or identifying marks or similar characteristics of
shipunder the existing franchise agreement if the designated fafotorvehicles that it markets withoutfeting a cancellation or
ily member gives the manufacturictory branch or distributor failure to renew a franchise.

written notice of his or her intention to do so within 120 days of (2y The cancellation or nonrenewal of a franchise shall not be
thedealeis death or incapacitynless there exists good cause fof vipjation of s.218.01.6 (1) (i)if all of the following require
refusalto honor the succession on the part of the manufacturglentsare met:

factory branch or distributorThe manufacturefactory branch or
distributormay request, and the designataahily member shall
provide,personabnd financial data that are reasonably necessé
to determine whether the succession should be honored. ) .
(2) If a manufacturefactorybranch or distributor believes it __(P) The manufactureimporter or distributor contempora
hasgood cause for refusing to honor the succession to the owrouslycancels or fails to renew every franchise for the same line
ship and operatiorof a dealership by a family member of e{nakegranted to any dealer or distributor in the United States or
deceasedbr incapacitatectiealer under the existing franchisé[n. the case of a franchise relating to a line make that is sold-or dis
agreementthe manufacturefactory branch or distributor may tioutedin less than 13 states of the Unittites, the manufac
within 30 days of receipt of notice of tdesignated family mem turer,importer or distributor contemporaneously cancels or fails
ber'sintent to succeed the dealarthe ownership and operation!© "€néw every franchise for the same line make granted to any
of the dealership, serve upon the designated family member dg!eror distributor in this state. _
the department of transportation notice of its refusdlonor the ~ (€) If the franchisee is a motor vehictiealer the dealer
successiorand of its intent to discontinube existing franchise receivesthe termination benefits underi8.0133
agreementvith the dealership no sooner than 60 days from the (d) The manufactureimporter or distributor does any of the
date the notice is served. The notice shall state the specifitlowing:

(&) The motor vehicle dealer or distributor is given notice at
st6 months before thefettive date of the cancellation or ron
ewal.
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1. Offers orcauses to be fafred to the motor vehicle dealership that has entered into an agreement with a motor vehicle
or distributor a replacement franchise with reasonable terms atehler.

conditions. (c) “Motorcycle grantor” means a manufacturer of motercy
2. Compensates the dealer or distributor for the actual pecurieson direct dealership, a distributor of motorcycles on indirect

ary loss caused by the franchise cancellation or nonrenewal. dialership,or an importer of motorcyclesn direct dealership,
determiningthe actual pecuniary loss, the value of any continuevith respecto a dealer of the manufactuigrimporters, or dis
serviceor parts business available to the dealer or distributor fgfbutor’s motorcycles, that has entered intoagmeement with a
theline make covered by the franchise shall be considered. If #etor vehicle dealer
dealer or distributor and the manufactyieporter ordistributor (2) (a) Except as provided in suf) and subject to suk3),
cannotagree on the amount of compensation to be paid #inder \hen 2 motorcycle grantor or dealer of its motorcycles termi
subdivision, either may file a declaratory judgment action in ftes cancels, or does not renew an agreement, the motorcycle
courtof competent jurisdiction. rantorshall pay the dealer all of the termination benefits under

_ 3. Establishes, in a proceeding brought by the dealer-or digrs (b) to(e), and when a grantor that is not a motorcycle grantor
tributor alleging that the cancellation or nonrenewal violates g a dealer of its motor vehicles terminates, cancels, or does not
218.0116(1) (i), that the continuedistribution of the line make renewa franchise, the grantor shall pay thetor vehicle dealer
in the United States would cause it economic loss and that, aigrof the termination benefits under pafis) to (€). When a
the effective date of the franchise cancellation or nonreneaveal, grantorthat is not amotorcycle grantor terminates, cancels, or

ther the manufacturerimporter or distributor nor any owner goesnot renew a franchise, the grantor shall pay the motor vehicle
assigneer licensee of the trademarks or service marks used {fs|erthe termination benefits under pdj.

the purpose of designating, making known or distinguishing the
line make covered by the franchise will use the trademarks-or
vice marks, either alone or in conjunction with other markdem
ignating, making known or distinguishing any line make of moto a . .
vehiclesold or distributed in the United States. a. The motor vehicl&as not been structurally modified by a
4. If the franchise relates to a line make that is sold or distrfyttor vehicle dealer .
utedin less than 13 states of the United States, establishgzgna  b. If the grantor is a motorcycle granttite motor vehicléas
ceedingbrought by the dealer or distributor alleging that the caRot been operatethore than 300 miles for manufactueetests,
cellation or nonrenewal violates 218.0116(1) (i) all of the predelivery tests, and motor vehicle dealer exchangédition

s (b) 1. A grantoshall repurchase from the motor vehicle dealer
gﬁy unsolchewmotor vehicle that meets all of the following crite

following: to operation required for motor vehicle delivery from the grantor
a. That the continued distribution of the line make in gtage | the grantor is not a motorcycle grantbe motor vehicle has not
would cause it economic loss. beenoperated more than 50Qiles for manufacturés tests, pre

b. That after the ébctive date of the franchise cancellatiorﬂel'very tests, and motor vehicle dealer exchange in addition to

or nonrenewal, neither the manufacturarporter or distributor perﬁtlﬁdnreﬁwrefdrf]or motorlyehlclekdellvery from the grartor
nor any ownerassignee or licensee of the trademarks or serv@@Ot erdealer of t ? same line m_a e i
marksused for the purpose of designating, making known er dis - The motovehicle was acquired as part of the motor vehicle
tinguishingthe line make covered by the franchigié use those dealer’soriginal inventory or from thgrantor or in the ordinary
trademark®r service marks, either alone or in conjunction witRourseof business from another motor vehicle dealer of the same
othermarks, in designating, making known or distinguishing arlipe make who acquired the motor vehicle from the grantor
line make of motor vehicle sold or distributed in this state, except 2. A motorcycle grantor may nbe required to repurchase a
that, if the linemake covered by the franchise has been first disiotor vehicle under this paragraph unless the date on the original
tributedin this state less than 2 years before tfexc@fe date of dealer invoice is within 12 months of the date on which the motor
the cancellation or nonrenewal, those trademarks and servighicle dealer terminatessancels, or does not renew an agree
marksmay be used in this state afteyefars from the &ctive date mentor is within 18 months of the date on which the grantor termi
of the cancellation or nonrenewal. natescancels, or does not renew an agreement. A grantor that is

5. Establishes in a proceeding brought by the dealer or distrilpt a motorcycle grantomay not be required to repurchase a
utor alleging that the cancellation or nonrenewal violages motorvehicle under this paragraph unless the vehicle is of the cur
218.0116(1) (i) all of the following: rent or one—year prior model year or the date omtiggnal dealer

a. That the Continued distribution Of the |ine make in Me inVOice iS W|th|n 12 months of the date on Wh|Ch the motor Vehicle
is prohibited by law or byn order of a court or agency with juris dealerterminates, cancels, or does not renew a franchise or is
diction to issue the order within 18 months of the date evhich the grantor terminates, ean

b. That the continued distribution of the line make in this staf&!S:0r does not renew a franchise.

cannotbe made to comply with the law or order throughrtiee 3. The repurchase price for a new motor vehstiall be the
sonableefforts of the manufacturgimporter or distributor motor vehicle invoice price from thgrantor plus destination,

c. That after the &ctive date of théranchise cancellation or delivery or distribution chages and sales taxes incurredthg
nonrenewalneither the manufacturgmporter or distributor nor motprvehlcle dealeidess allowances paid or credited to the motor
anyowner assignee or licensee of the trademarks or service ma¥ggicledealer by the grantoA grantor may subtract from a new
used for the purpose of designating, making known or distinguié_HOtorVeh'de repurchase price an amount equal taitnénution '
ing the line make covered by the franchise will use those-trad@ Wholesale value caused by damages to a new motor vehicle
marksor service marks, either alone or in conjunction with oth&eforethe motor vehicle dealer delivers the new motor vehicle to
marks,in designating, making known or distinguishing any conthe grantor
parableline make of motor vehicle sold or distributed in this state. (c) 1. A grantor shall repurchase from the motor vehicle dealer

History: 1999 a. 3155.198t0 209, any unused, undamaged and unsold parts and accessories and
o ] ) ) unopened appearance and maintenance materials and paints if
218.0133 Termination benefits. (1) In this section: thoseitems meet all of the following criteria:

(@) “Dealership facilities” means that part of a motor vehicle a. The items are in the motor vehicle deaénventoryor
dealers place of business thiatused to conduct business undegubjectto a noncancelable order to the grantor on tfextfe
anagreement between a grantor and the motor vehicle dealegate of the termination, cancellation or nonrenewal and are in

(b) “Grantor” means a manufacturer on direct dealership,aiginal packaging, grf sheet metal or body panels, are in a<€€om
distributoron indirect dealership or an importer on direct dealeparablesubstitute for original packaging.
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b. The items were acquired by the motor vehicle dealer from (3) (a) The grantor shall provide a list of the motor vehicles,
the grantor or from the motor vehicle deagepredecessor motor parts,accessories, materials and paints, signs, tegisipment
vehicledealer and the items are listed for sale in the grantaice and furnishings that the motor vehicle dealer is authorized to
schedulesn effect on the déctive date of the termination, can returnto the grantor within 30 dayafter the grantor receives a
cellationor nonrenewal, the items are part of the methicle written inventory of the propertyhat the motor vehicle dealer
dealer’soriginal inventory acquired from the grantor or the itemisitendsto return or within 30 days after thdegftive date of the
wereacquired by the motor vehicle dealer from the grantthin  termination, cancellation or nonrenewalyhichever is later
4 years before the feictive date of the termination, cancellationwithin 60 daysafter the property is actually returned by the motor
or nonrenewal. vehicle dealer to the grantoirf.0.b. dealership facilities, the

2. A grantor may nobe required to repurchase items that a@rantor shall pay the motor vehicle dealer trembursement
not listed for sale in the grantsrprice schedules infett on the amountunder sub(2) (b)to(e), except that the grantor may apply
effective date of thetermination, cancellation or nonrenewal if the reimbursement amount firgh pay any amount owed by the
within 2 years before thefettive date of the termination, can motor vehicle dealer to the grantor
cellation or nonrenewal, the grantor permitted a motor vehicle (b) If a repurchase price under s(@). depends on a purchase
dealerto return obsolete parts and accessories, or a reaspeabledate or original cost or includes an associated cost, the motor
centageof parts andiccessories, for an amount that is equal to gehicle dealer shall have the burden of proving by documentary
greaterthan the price at which those items were listed for sale, lessdencethe purchase date, original cost or associated cost.

any allowances, at the time the return was permitted. (4) (a) Except as provided in sufs) and subjecto pars(d)

3. The repurchase prider parts, accessories, materials angnd(f), when a grantoexcept a motorcycle grantor terminates,
paintsrepurchased under sulid shall be the price at which thosecancels,or does not renew a franchise a grantor shall, upon
itemsare listed for sale in the granteiprice schedules infett requestpay a motor vehicle dealer the termination benefits under
on the efective date of the termination, cancellation or nenréar. (b) or (c) and under pate), and when a motorcycle grantor
newal,or, if an item isnot listed, the motor vehicle dedieorigi  terminatescancels, or does not renew an agreement, a motorcycle
nalinvoice cost, plus destination, delivery or distribubages, grantorshall, upon request, pay a deate termination benefits
andsales taxes incurred by the motor vehicle deldss allow underpar (b) or (c). If a motor vehicle dealer receivbsnefits
ancespaid orcredited to the motor vehicle dealer by the grantaiinderpar (b) or (c) and par(f) does not applythe grantor shall
If a motor vehicle dealer inventories, handles and packages repelentitled to the possession and use ofiélership facilities for

chasedtems for delivery to the grantathe grantor shall reim the period that the termination benefits payment covers.
bursethe motor vehiclelealer an additional amount equal to 2% () |t 3 motor vehicle dealer leases its dealership facilities, a

of the repurchase price under this paragraph. _ grantor shall, upon request, pay the motor vehicle dealer an
(d) 1. A grantor shall purchase from the motor vehicle dealgihountequal to the dealership facilities’ rent for one yeaioor

undamaged signs at a fair market price, if a sign bears a comunexpired term of the lease, whichever is less.

name trade name or trademark(bie grantarthe grantor required oy 1t 3 motor vehicle dealer owns its dealership facilities, a

that the motor vehicle dealer acquire the sign and the sign V\@%ntor shall, upon request, pay the motor vehicle dealer an

acquiredoy the dmbOKt)rr1 vehch? ?ealgalftr.om the gratlrmmfr:olrln 8 amountequal to the reasonable rental value of the dealership facil
sourceapproved by the grantoln adaition, a grantor Shall pUr yieg for one year or until the dealersFagilities are sold or leased,
chasefrom the motor vehicle dealat a fair market price poles Of\vhicheveris less

otherhardware used to erect a sign if the grarequired that the (d) Paragraphéb) and(c) apply only to dealership facilities

sign be free standing and not include a trademark or tnadee / h h >k
otherthan that of the grantoiFair market price is presumed to bdhatare used in performing sales and service obligations under an
agreemenbefore the motor vehicle dealer receinesice of the

equal to the motor vehicle dedkepriginal cost, reduced by one— o .
tenth of the original cost for each yearmsinership. The grantor termination, cancellation or nonrenewal of the agreement.
or motor vehicle dealer may rebut the presumption. (e) If a dealer completed construction or renovation of its deal
2. If the dealer leases a sign from the grantor or an extity ershipfacilities notmore than 24 months before receiving the
trolled by the grantgrthe grantarexcept a motorcycle granfor notice of the franchlse termination, cancellgtlon, or nonrenewal
shallterminate or arrange for the termination of the lease. andt[le constrlthtlon 0{ ren0\|/at|on wtas rerc]lulllred byttr:le %r,ahlmr
. - grantor except a motorcycle grantor shall pay the dealer an
the ?érr;rohvea?g?rg%ri(;ﬁcgﬁéjz Q?éoéaﬁgrgzraf?gﬁ rtehsepggzllglres:]?;; amountequal to the dealeractual cost for the construction or-ren
facility and shall bear the costs of the re.moval ovation,less any aIIowancegsr credits proylded to the dealer by
h toshall ourch from the m t. r vehicle deal thegrantor for the construction or renovation and &gstax sav
spé?:?all—o Ssgrggu?sm?entpgnfj %S;ﬁis rcl)ingsagtairon?ar\lgt Ig():r(iaceei? Ghgsaccruing to the dealerbenefit prior to the notice of the fran
the motor véhicle dealer acquired the tool, equipment or f&nis@r::ts: t(e);fnswlrr;?;lt%ra, tcoa{]hc: Iéz:\)trl]c;rsr,u%g;egre ;/;ilof\r/g?ogeprematlon
ing from the grantor or froma source approved by the grantor an A . '
OI(f) If the termination, cancellation, or nonrenewal relates to

the grantor required that the motor vehicle dealer acquire the t Qlier than all of the franchises operated by a dealer at a single

equipmentor furnishing. Fair market price is presumed to b . > e 4 .
equalto the motor vehicle dealsroriginal cost, reduced by one- ocation,the amount of the termination benefit under this subsec

seventhof the original cost for eachear of ownership. The tion shall be baseq on the percentage of total square footage attrib
grantoror motor vehicle dealer may rebut the presumption. utedto the franchise being terminated, canceltechot renewed

h | shall reimb at the efective date of the terminatiomancellation, or non
(f) The grantarexcept a motorcycle grantahall reimburse one\a). This paragraph does not apply to a motorcycle grantor

the motor vehicle dealer for the amount of any obligations that ;
extendbeyond the dééctive date of the termination, cancellation (.5) .(a) Subsection§2) and(4) do not apply to any of the fol

or nonrenewal under contracts for computer hardware, softw. =M ) ) ] o
maintenanceor other related service entered into by the dealer 1. A motor vehicledealer if a court, a licensor or the division
andrequired by the grantor for I8onths or the remaining term Of hearings and appeals determines thattbtor vehicle dealer

of the contracts, whichever is less, unless the computer hardwgfgagedn fraud or theft against the grantor in connection with the
software, maintenance, or other related service wsed to sup Operationor management of its dealership under an agreement.
portthe operations of a franchise other than the franchise that was2. A motor vehicle dealer who terminates or cancels an-agree
terminatedcancelled, or not renewed. ment with a motorcycle grantor without giving the grantor 60
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days’ notice or the notice required under the agreement, which (6) (a) This section does not restrict the rigifta motor
everis less or who terminates or cancelsanchise with a grantor vehicle dealer to pursue any other remedy available against a
thatis not a motorcycle grantor without giving the grarior grantorwho terminates, cancels or does restew an agreement.
days.’ notice or the notice required under the agreement, which (b) A motorcyde grantor may not mak®e termination bene
everis less. fits payments under suf) or (4) contingent on the motor vehicle

3. A motor vehicle dealer whioes not give the grantor a writ dealerreleasingor waiving any rights, claims, or remedies and a
ten request for termination benefits that specifies the benefggntorthat is not a motorcycle grantor may not make the termina
soughtwithin 60 days after the fefctive date of the termination, tion benefits payments under s@), (4), or(7) contingent on the
cancellation or nonrenewal. motor vehicle dealer releasing or waiving amghts, claims, or

4. A motor vehicle dealer who sells its dealership assets téegnedies.
3rd party who becomes a successor motor vehicle dealer under a(7) If a grantor except a motorcycle grantor cancefails to
agreementvith the grantar renewa franchise under 818.0132 (2)in addition to the termina

4d. A motor vehicle dealer who has any license ikat tion benefits providedh subs(2) and(4), the grantor shall com
requiredto operate its dealership revoked. This subdivision dopgnsatehe dealer in an amount not less tharfairemarket value
not apply to a motorcycle grantor or a dealer of its motorcyc|@§ the franchise terminated or not renewed on the date immedi
with respect to the motorcycle grantor ately preceding the date the manufactumaporter or distributor

4h. A termination, cancellation or nonrenewal based on tiiblicly announced the termination, cancellation, or discontinua
motorvehicle deales failure to conduct its customary sales anton of the line make that resulted in the franchise cancellation or
serviceoperations during its customary business héarg con npnrenewaI.The manufacturermporter or dlgtrlbutor shall pro
secutivebusiness days unless the failure is caused by an acVige the compensation under this subsection not more than 90
God,work stoppage or delays due to strikes or labor disputes, lsafter the dective date of the cancellation or nonrenewal.
orderof the department of transportation or the division of-hear History: 1999 a. 31s.21010234 2011 a. 91

ingsand appeal®yr other circumstances beyond the désleon 218.0134 Dealership changes. (1) In this section,

tr(()jl. 'll'hisfs_ubdivision dloes n?]t apply tmmthorcycle grarlwtor or . ffectedgrantor” means a manufacturer on direct dealerships
adealer of its motorcycles with respect to the motorcycle grantdt” ~. A ; - ; ’
o Y . P yele g Istributoron indirect dealerships or an importer on direct dealer

4p. A termination, cancellation, or nonrenewal based on t}gﬂipsthat has entered into an agreement with a maebicle

conviction of a motor vehicle dealer of@ime involving theft, - joa1erand that is directly &cted by an action proposed to be
dishonestypr false statement, or any otfeeime punishable by undertakerby the dealer under this section

imprisonmentfor greater thaone year This subdivision does not 1 (2) () If amotor vehicle dealés agreement with anfatted

applyto a motorcycle grantor or a dealer of its motorcycles wit . ) X
ré)spp)éct to the mo%orc;gcle grantor 4 grantorrequires the grant prior approval of an action proposed

4t A termination. cancellation. or nonrenewal based on tto be undertaken Ughe dealer u_nder this se_ction, a dealer may not
motorvehicle dealer being subject to a bankruptcxeogivershi %It_mtarlly change its ownership or executive managenets :
filing unless the petition g disrlnissed not morg %‘;n 30 da gager its dealership assets to another person, add another franchise
the%lin date Tﬁissubdivision does not anply to a motor?:/ ol f{he same location as its existing franchise or relocate a franchise
grantor%r a déaler of its motorcveles with rr)gsz)&rthe moto?l %thoutglvmg prior written notice of the proposed action to the

| t Y affectedgrantor and to the department of transportatiorithitW
cyciegrantor . ) . 20days after receivinthe notice, the &cted grantor may serve

5. A motor vehicle dealer who terminates, cancels or fails {e dealer witha written list of the information not already known
renewan agreement to sell motor homes, as definedddG01 o i the possession of the grantoat is reasonably necessary in
(33m), unless a court, a licensor or the division of hearings aggljer for the grantor to determine whether the proposed action
appealgetermines thathe grantor has not acted in good faith 0§houldbe approved. The grantor shall, in good faith, confirm in

has materially violated the agreemeot a provision of SS. iting to the dealer the daten which it has received from the
218.0101to 218.0163and determines that the motor vehiclgjegleror from other sources all the information specified on the

dealerhas not acted in bad faith or has not violated the agreemgt

ora provision of s218.0101to 2_18‘0163 . (b) An afected grantor who does not approve of the proposed

6. An agreement under whietmotor vehicle dealer sells aaction shall, within 30 daysfter receiving the dealsrwritten
campingtrailer, as defined in 840.01 (6m)or a traileras defined qtice of the proposed action or within 30 days after receiving all
in 5.340.01 (71)but only to the extent that the agreement covefige information specified in a written list served on the dealer
campingtrailers or trailers. underpar (a), whichever is lateffile with the department of trans

(b) Subsectiorf2) does not apply to a motor vehicle dealer whportationand serve upon the dealer a written statement of the rea
is unable to convey clear title to property under ¢2p(b)to(e) sonsfor its disapproval. The publication of the reasons given for
on the date on which the grantor takes delivery of the prapertyhe disapproval or any explanation of those reasonsthisy

(c) Subsectiorf2) does not apply to property under s{@).(b) manufacturer,distributor or importer shall not subject the
to (e) that is acquired by a motor vehicle dealer from anotheranufacturerdistributor or importer to any civil liability unless
motor vehicle dealer if the property is acquired after the motthe reasons given or explanations made are malicious and pub
vehicledealer receives or gives notice of termination, cancellatiishedwith the sole intent to cause harm to the dealer or a-trans
or nonrenewal or if th@roperty was acquired other than in thdereeof the dealer Failure to file and serve a statement within the
ordinarycourse of the motor vehicle deatebusiness. applicableperiod shall, notwithstanding the terms of any agree

(d) Subsectiorf4) does not apply if anotorcycle grantor ter Ment, constitute approvaf the proposed action by the grantor
minates,cancels, or fails toenew an agreement in compliancdf an afected grantor files written statement within the applica
with 5.218.0116 (1) (i) unless the primary ground for terminationble period, the dealer may not voluntarily undertake the proposed
cancellation,or nonrenewal is inadequate sales performéayce action unless it receives an order permitting it to do so from the
the motor vehicle dealer or if a grantor that is not a motorcydévision of hearings and appeals under @.(b).
grantorterminatescancels, or fails to renew a franchise in eom (c) A dealer who is served with a written statement by an
pliancewith s.218.0116 (1) (i), unless the primary ground forter affectedgrantor under pafb) may file with the department of
mination,cancellation, or nonrenewal is inadequate sales perftnansportatiorand the division ohearings and appeals and serve
manceby the motor vehicle dealer or termination, cancellation, apon the afected grantor a complaint for the determinatadn
discontinuatiorof a motor vehicle line make. whetherthere is good cause for not permitting the proposed action
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to be undertaken. The burden of proof for showing thegeadsl Section218.01 (3x) [now 218.0134] provides an exclusive remedg\aluating

g : anufacturés proposal regarding additions or changes of franchiBesimmu
causefor not permlttlng_ the prOpOSEd_ action shall be on t ity provided by this section is intended to protect against “end runs” around the
affected grantor The division of hearings anappealsshall administrativeprocedures provided and instead proceeding directly to court. Ray
promptlyschedule a heanng and decide the maftee proposed HutsonChevrolet, Inc. vGeneral Motors Cor235 F3d 348(2000).

actionmay not be undertaken pending the determination of the o ) )
matter. 218.0136 Mediation of disputes between licensees.

ik A licensee may not file a complaint or petition with the-divi
sionof hearings and appeals or bring an actinder s218.0163
(1), based on an alleged violation of 88.0101t0 218.0163by

(3) (am) The division of hearings and appeals may determ
thereis good cause fonot permitting a proposed action to b

dertak ly if th tive benefits to théeated t
unaeriaceronty [ e prospecive benetrs 1o ec granior any other licensee or under 218.016 (7)or (8), 218.0131or

the dealer the public, and other dealers if the proposed adsion . o

not undertaken outweigh the prospective harms to the déader 218.0134.un|ess the licensee senaedemand for 'T‘ed'a“‘?f.‘ upon
affected grantor the public, and other dealers if the propose‘tﬁl‘eomer licensee before or contemporaneous with the filing of the
actionis not undertaken. ' complaintor petition or the bringing of the action. A demdod

(b) The decision of the divisioof hearings and appeals ShalEedla\tlonshall be in writing and served upon the other licensee

) " S > by certified mail at an address designated for that licenstae in
bein writing and shall contain findings of fact and a Oleterm"r“'j‘t'c”i/ensor’srecords The demand for mediation shall contain a brief
of whether there is good caufig not permitting the proposed :

actionto be undertaken. The decision shall include an dhder ts;gts;nrﬁgrt])gthe dispute and the relief sought by the licensee filing
thedealer be allowed or is not allowed to undertake the propose )
brop (2) Within 20 days after the date a demand for mediation is

action,asthe case may be. The order may require fulfillment of X . )

appropriateconditions before and after the proposed action $§7vedtheparties shall mutually select an independent mediator

undertaken. and meet with that mediator for the purpose of attempting to
(4) This section does not apply to: resolvethe dispute. The meeting place shall be within this state

- pply fo: . in a location selected by the mediatdihe mediator may extend

(b) A proposed action that would requae afected grantor the date of the meeting for goause shown by either licensee

to give notice under 218.0116(7) (a) except that the dealer mustyr ypon the stipulation of both licensees.

havethe afected grantds written approval before undertaking (3) Theservice of a demand fonediation under sukL) shall

anysuch proposgd action. staythe time for the filing of any complaint petition with the
(c) The exercise by anfatted grantor under an agreement ofjyision of hearings andppeals or for bringing an action under
theright of first refusal tacquire the dealby assets in the eventg 218.0163 (1)based oran alleged violation of s818.0101to
_of a proposed cha}nge of qwnersbrnransfer of dealership asset5218.0163by the other licensee or under248.01L6 (7) or (8),
if all of the following requirements are met: 218.01310r 218.0134 until the representatives of both licensees
1. The exercise of the right of firstfusal will result in the havemet with amutually selected mediator for the purpose of
dealerand the dealés owners receiving the same or greater coattemptingto resolve the dispute. If a complaint or petition is filed
siderationas they have contracteal receive in connection with peforethe meeting, the division of hearings and appeals or the
the proposed change of ownership or transfer of dealership assggsut shall enter an order suspending the proceeding or action
2. The proposed change of ownership or transfer of dealershipil the meeting hasccurred and maypon the written stipula
assetsdoes not involve the transfer of assets or the transfertion of all parties tahe proceeding or action that they wish to-con
issuanceof stock by the dealer or one or more dealer owners to diteie to mediate under this section, enter an order suspending the
or more immediate family members of onenoore dealer owners proceedingor action for as long a period as the division of hear
or to a qualifying member of the deakemanagement or to a part ingsand appeals or courbnsiders to be appropriate. A suspen
nership,limited liability company or corporation controlled bysion order issued under this subsection may be revoked upon
thosepersons. In this subdivision: motion of any party or upon motion of the division of hearings and

a. “Immediate family member” mearthe spouse, child, @Ppealor the court.
grandchild,spouse of a child or grandchild, brothester or par (4) Thelicensor shall encourage licensees under this section
entof the dealer owner to establish, maintain and administer a panel of mediators who
b. “Qualifying member of the dealsrmanagement” means havethe characterability and training to serve as mediators and
an individual who habeen employed by the dealer for at least 9#ho have knowledge of the motor vehicle industry
yearsand who otherwise qualifies as a dealer operator History: 1999 a. 3ks.274t0 278

3. The afected grantor agreds pay the reasonable expense?#f
n

including reasonable attorney fees that do not exceed the us ufacturerimporter or distributor and a dealer may agiee

customaryand reasonable fees oed for similar work done for submita dispute arising under a franchise agreement or under ss.

otherclients, incurred by the proposed new owner or trans_fergje_g 0101t0218.0163t0 binding arbitration. Unless agreed other
beforethe grantdis exercise of its right of first refusal in negetiat. . . :

isein an agreement that complies with2%8.01.4 (9) (b)and

; ; ; Wi
ing and implementing the contract for the proposed change F Y :
ownershipor transfer of dealership assets. Notwithstanding tt}2|q8'0116(1) (am) 4, anyarbitration proceeding shall be volun

subdivision,no payment of expenses and attorney fees bhall z?ry, initiated by serving written demand for arbitration on the

requiredif the dealer has not submitted or caused to be submirgqt erparty and shall be conducted under the provisions of the

: - f Wisconsinarbitration plan administer represen
anaccounting of those expenses within 7 days after the &eal et:gf th esﬁ(c:)er? s eae : tration plan ad stered by representa
receiptof the afected grantds written request for an accounting. History: 1999 a. 3,279

(d) An action, if a proposed new owner or transferee does
agree to comply with the agreement between fieetall grantor 218.0138 Immunity and presumption of good faith. A
anddealer or with a new agreememaintaining substantially the mediatoror arbitrator is immune from civil liability for any good
sameterms. faith act or omission withithe scope of the mediatsror arbitra
History: 11999 a. 31ss.235t0 246, 2001 a. 312005 a. 2562007 a. 32 ~tor's performance of his or her powers addties under s.
Theapplication of s. 218.01 (3x) [now s. 218.0134] to a contract executed prior. ‘ﬁ,8.01360r the arbitration plan referred to ire4.8.0137 Every

the enactment of sub. (3x) did not violate the contracts clause of the U.S. constitutl . . - -
ChryslerCorp. v Kolosso Auto Sales, Ind48 F3d 892(1998). actor omission of a mediator or arbitrator is presumed to be a good

0137 Arbitration of disputes between licensees. A
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faith act or omission. This presumption may be overcome only pgrticularsof the retail installment contract, including the amount
clearand convincing evidence. of the finance chae.

History: 1999 a. 31.280 (b) Every finance companyf insurance is provided by the

. financecompanyshall also within 30 days after acquisition of the
218.0141 Contract provisions. No contract for the sale of yeajl installment contract send or causebsent to the retail

amotor vehicle shall contain a clause which, upon nonacceptapgera policy of insurance clearly setting forth the exact nature
of the vehicle by the buyewould subject the buyer to a penaltysf the insurance coverage and the amouth@jpremiums, each
greater than 5 percent of the cash price of the vehicle.

History: 1999 a. 3155 25410 255 statedseparatelywhich shall be filed with the commissioner of
Crose. refomnce: See aleo hivans 139Wis. adm. code. insurancein accordance with ch625  The cancellation and
rewriting of any policy provided by the finance company shall

218.0142 Installment sales. (1) Every retail installment COMPlywith the requirements of §31.69
saleshall be evidenced by an instrument in writing, which shall (7) In the event that the dealer shall finance the installment
containall the agreements of the parties and shall be signed by $hde contract, the division of banking may permit the dealer to
buyer. combinethe information required bgubs(2) and(6) in one state

(2) (a) Prior to or concurrent with any installment sale, th@entunder rules that the division of banking may from time to
sellershall deliver tahe buyer a written statement clearly descrifime promulgate.
ing all of the following: (8) Any retail buyer of a motor vehicle underretail instal

1. The motor vehicle sold to the buyer mentcontract who is a resident thfis state at the time of purchase

2. The cash sale price shall have a valid defense in any actionproceeding at law to

' - A enforcethe contract by any finance company that is not licensed
3. The cash paid down by the buyer andwhich has purchased or otherwise acquired the contract if the

4. The amount credited the buyer for any trade—in. financecompany has willfully failed or refused comply with

5. A description of the trade—in. sub.(6).

5m. The cost to the retail buyer of any insurance. (9) Any retail buyer of a motor vehicle underretail instal

6. The amount financed, which mimgclude the cost of insur ment contract made in this state who is a resident ofthieat
anceand sales and use taxes. thetime of purchase shall have a valid defense againsetios

7. The amount of the finance char ery of the principal, finance chge and other fees included in the

contractin any action or proceeding at law to enforcedhetract

8. The amount of any other charspecifying its purpose. by any person who has purchased or otherwise acquired the con

9. The total of payments due from the buyer tractif all of the following are true:
10. The termof payment of the total of payments due from (3) The person who acquired the contract has failed or refused
the buyer prior to the purchase or acquisition to be licensed as afsalase
11. T_he amount and date of each payment necessary to paspanyunder ss218.0101to 218.0163
thetotal finally. _ (b) The person who acquired the contract is actually engaged
12. A summary of any insurance coverage to fextfd. in business, in whole or in part as a sales finance company
(b) The division of banking may determine the form of the (10) All transactions whickonstitute consumer transactions
statementequired under pafa). (s.421.301 (13)are subjecto chs421t0 427, in addition to ss.

(c) If a written ordeiis taken from a prospective purchaser i218.0101to 218.0163

connectionwith any installment sale, the written statement (11) This section does not apply toretail installment sale of
describedn par (a) shall be given to the purchaser prior to or-cora motor vehicle made on or after November 1, 188te motor

currentwith the signing of the order by the purchaser vehicleis to be used primarily for business or commercial pur
(3) A retail installment sale made after October 31, 1984, p®sesand not for the buy& personal, family or household use.
not subject to any maximum finance cpadimit. History: 1999 a. 3155.25610 267.

(4) An exact copy ofhe installment sale contract and any notg, Aoy er' Sl comuact Signed in biank is voide Nansen & Sons, inc. v
or notes given in connection with the contract shall be furnished > ' ’ '
by the seller to the buyer at the time the buyer signs the contragig 9143 Notice of insurance to buyer under install
Thebuyers copy of the contract shall contain the signature of thgant sales contract.
selleridentical with the signature on the original contract. Ne co
tractshall be signed in blank except thatetailed description of
the motor vehicle including the serial number or other identifyin
marksof the vehicle sold which are not available at the tohe
executionof the contract may be filled in befdiieal delivery of
the motor vehicle.

(5) A violation of sub.(1), (2) or (3) bars recovery oany

Whenevea person sells or agrees to sell

Bny motor vehicle at retail under a retail installment contract that

rovidesfor insurance coverage, ochage is made for insurance
veragethe seller shall do one of the following:

(Im) Ensurethat thepolicy so issued or provided for includes
public liability coverage protecting the driver of the motor vehicle
againstdamages resulting from the negligent use of the vehicle.

financechage by the selleor an assignee of the seligho, at the (2) Notify, in writing, the buyer at the time of making the retail

time of the assignment, had knowledge of the violation, in any s[fiftallmentcontract that the motor vehicle is not covered by-pub
upon a sales contract arising from the sale where the violatidfi laPility insurance protecting the driver against damages result
occurred. ing from the negligent use of the vehicle and obtain, on a form sep

6 Prior 1o 30 d ft isiti f tail install arate from the retail installmentcontract, the signed
(6) (a) Prior to 30 days aftexcquisition of any retail install 5y o ledgmentf the buyer that he or she has been notified that
mentcontract from a retail sellegvery finance company shall do

all of the following: the contract does not include publiability insurance protecting

. : . ) ) thedriver against damages resulting from the negligent use of the
1. Mail or deliver to the retail buyer a written notice ttt&  yehicle.

financecompany has acquired the retail installment contract fromyistory: 1999 a. 33.268 2005 a. 133
theretail seller

2. Mail or cause to be mailed with the notice described #18.0144 Prelease agreements. (1) Every prelease agree
subd.1. a statement of the particulars of the retail installmert  mentshall be in writing, which shall contain all of tagreements
tractprice required under sug®) to be stated by the retail seller of the parties with respect to entering into a consumer lease and
in accordance with the finance compansgcords respectirthe shallbe signed by both parties.
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(2) No prelease agreement shall be binding on a prospective(c) By any contract, or any express or implieféiobf contract,
lesseeaunless all of the following apply: made directly or indirectly to the dealerfor handling motor

(a) All of the information required to be disclosed in acorvehiclesmanufactured or sold by the manufactwerolesaler or
sumerlease under €29.203 (3)and(4) is disclosed in writing to distributor,on the condition that the dealer sell, assigtraisfer
the prospective lessee before the executiothefprelease agree the dealefs retail installment contracts on moteehicles
mentby the prospective lessee. manufacturedr sold by the manufacturavholesaler or distribu

(b) The prelease agreement contains, direilyve the place tor, in t_hls state, to a s_pecmed safewance company or class of
for the prospectivéessees signature, a notice in substantially thé@les finance companies, or to any other specified person. _
following language in bold—faced capital lettersnot less than  (d) By any express or implied statement or representation,
10-pointtype: madedirectly or indirectly that the dealer is under any obligation

NOTICE TO PROSPECTIVE LESSEE to sell, assign or transfany of the dealés retail sales contracts,

1. THIS IS A BINDING PRELEASEAGREEMENT By N this state, on motor vehiclewanufactured or sold by the
SIGNING THIS PRELEASE AGREEMENT YOU WILL manufacturerwholesale_r or dlstrlbutor_to a sales flnamc_rz_n
BECOME OBLIGATED TO ENTER INTO AN AGREEMENT Pany.or class of sales finance companies, or other specified per
WITH THE PROSPECTIVE LESSOR Of LEASE THE Son. because of any relatl_onshlp orfiledtion betw_een the
MOTOR VEHICLE DESCRIBED IN THIS PRELEASE Manufacturerwholesaler or distributor and the sales finance-com
AGREEMENT WHEN IT IS AVAILABLE AND READY TO Panyor companies or the specified person or persons.

BE DELIVERED TO YOU, UPON LEASE TERMS DIS (2) Any statements, threats, promises, acts, contract$ens of
CLOSED IN THIS PRELEASE AGREEMENT OR IN THE of contracts, set forth in sufl) are declared unfair trade practices
ATTACHED DISCLOSURE SATEMENT, IF ANY. and unfair competition and against the policytbfs state, are

2. DO NOT SIGN THIS PRELEASE AGREEMENT unlawfuland are prohibited.
BEFORE YOU READ IT, INCLUDING THE WRITING ON (3) No sales finance compangnd no dicer, agent or repre

THE REVERSE SIDE. sentativeof a sales finance comparshall induce or coerce or
3. DO NOT SIGN THIS IF IT CONAINS ANY BLANK attemptto induce or coerce amgtail motor vehicle dealer to
SPACES. transferto the sales finance company any of the d&atetail
4. YOU ARE ENTITLED TO AN EXACT COPY OF ANY installmentsales contracts ithis state on any motor vehicle by
AGF-QEEMENTYOU SIGN. any of the following acts or means:

0(a) By any statement or representation, express or implied,
edirectly or indirectly that the manufacturewholesaler or
ibutorof the motor vehicles wiljrant the dealer a franchise
andle the manufacturer wholesal€s or distributols motor

(3) An exact copy of the prelease agreement shall be furnishe
by the prospective lessor to the prospective lessee at the time %’
the prospective lessee signs the prelease agreement. The pro
tive lessees copy of the prelease agreement shall contain the hiclesif the deal I sell : for all f such
natureof the prospective lessor identiedth the signature on the Yeniclesit the dealer will sell, assign or transter allpart of suc
original preleaseagreement. No prelease agreement shall [efail sales contracts to such sales finance company
signedin blank except that a detailed description of the motor (b) By any statement or representation, express or implied,
vehicle,including theserial or identification numbgthat is not madedirectly or indirectly that the manufacturewholesaler or
availableatthe time of execution of the prelease agreement méligtributorwill in any manner benefit or injure the dealer if the
be omitted. dealerdoes or does not sell, assign or transfesrgiiart of the deal

(4) A prospective lessor may cancgirelease agreement that,er's retail sales contracts to the sales finance company
with regardto the lease terms disclosed in the prelease agreemenfc) By an express or implied statement or representation made
is contingent upon approval thie prospective lesseecredit by directly or indirectly that there isn express or implied obligation
asales finance company whom the prospective lessor intend®n the part of the dealer to so sell, assign or transfer all or part of
to assign the consumer lease, if the prelease agreement contiegealets retail sales contracts on the manufactayevholesal
a provision requiring the prospective lessor to give the prospecties or distributois motor vehicles to the sales finance company
lesseewritten notice of the cancellation within 10 busindays becausef any relationship or fiiation between the sales finance
of execution of the prelease agreement and the notice istgivenompanyand the manufacturewvholesaler or distributor
the prospective lessee. (4) Any statements or representations set forth in @)tare

(5) No prelease agreement may contairiaaise which, upon declaredto be unfair trade practices, unfair competition and
nonacceptancef the motor vehicle by the prospective lesse@gainstthe policy of thisstate, and are unlawful and are prehib
would subject the prospective lessee to a penalty greater thani&d.
of the gross capitalized cost of the vehicle. (5) Any retail motor vehicle dealer who, pursuant to any

History: 1999 a. 31.269 inducementstatement, promise or threat declared unlawfigler

- this section, shall sell, assign or transfer any or all ofitredeis
218.0145 Prohibited " acts. (1) No manufacturerwhole retajlinstallment contracts shall not be guilty of any unlawful act
saler,or distributor and no dicer, agent, orepresentative of a

T . andmay be compelled to testify to each such unlawful act.
manufacturerwholesaleror distributoy shall induce or coerce, or 6) No manufacturer shall directly or indirectl r give. or
attempt to induce or coerce, any retail motor vehicle dealer or pro (t) tto anutacturer s e:h' ecfyo Indirec ylpayto 9 e'?
spectiveretail motor vehicle dealén this state to sell, assign, or¢ONractto pay orlglve, any tlﬂg Ot sterwc% orva ?‘e f(') any sales
transfer any retail installment sales contract, obtained by tf@ncecompany licensee in this state, and no sales finance com
dealerin connection with the sale by the dealettifs state of Panylicensee irthis state shall accept or receive or contract or
motorvehicles manufactured or sold by the manufactwigole ~2Jreeto accept or receive directly or indirectly any payment or
saler.or distributor to a specified sales finance company or clafing of service or value from any manufactuitthe efect of the

of salesfinance companies, or to any other specified person, E?ymentor the giving of the thing of service or value by the
any of the following acts or means: anufactureror the acceptance or receipt of the paymetting

(a) By any express or implied statement, suggestion prom%qsewice or value by the sales finance company licensee, may be
or threat, made directhor indirectly that the manufacturer essen or eliminate competition or tend to grant an unfair trade

wholesaleror distributor will in anymanner benefit or injure the advantageor create a monopoly in the sales finance company

licensee.
dealer. . o History: 1999 a. 31.270, 2001 a. 38
(b) By any act that will benefit or injure the dealer Cross-—reference: See also chlrans 139Wis. adm. code.
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218.0146 Motor vehicles. (1) A motor vehicle may not be thelicensor in the administration of 24.8.0101t0218.0163 The

offered for sale by any motor vehicle dealer or motehicle membersof the committees shall receive no compensation for

salespersonnless the mileage on the motahicle is disclosed their services or expenses.

in writing by the transferor on the certificate of title or on a form History: 1999 a. 31s.247.

or in an automated format authorized by tlepartment of trans . .

portationto reassign the titléo the dealer and the disclosure i€18-0152 Rules and regulations. (1) The licensorshall

subsequentlghown to the retail purchaser by the dealer or sald§omotethe interests of retail buyers and lessees of motor vehicles

personprior to sale. The department of transportation may préflating to default, delinquengyrepossession or collection

mulgaterules to exempt types of motor vehicles from this mileagdargesand the refund of the finance charand insurance pre

disclosurerequirementind shall promulgate rules for making thénium on prepayment ofhe installment contract or consumer

disclosure requirement on a form or in an automated format otffgSe: It may defineunfair practices in the motor vehicle industry

thanthe certificate of title. andtrade between licenseeskmtween any licensees and retail
(2) It shallbe unlawful for any motor vehicle dealer or motoEuyers,Iessees or prospective lessees of motbicles, but may

. : : ot limit the price at which licensees may sell, assign or transfer
;/i\e/glgl?ﬁ:?:aelggreghsg nn;omfgllatr?dpr;)a/é(::é: %?qggq#]%ssttm;gdpgg receivablescontracts or other evidence of any obligation arising
ownerand of all subsequent nontitled owners, unless exemp (glggt(;gsltglgnlggt sale or consumer leasade under ss.
from this requiremeniy rule of the department of transportation; e . .
of any motor vehicle 6éred for sale. If the most recent titled _ (2) (&) The division of bankingjepartment of fransportation
ownerof the motor vehicle is the motor vehicle deatlee dealer anddivision of hearings and appeals shall have the power in hear
or salesperson shall also provitie name and address of the-prd"gS arising under this chapter to do all of the following:
vioustitled owner 1. Determine the place, in this state, where the hearings shall

(3) Exceptfor motor vehicles obtained by involuntary transfePe held. ]
under s342.17 a person required to be licensettier this chapter ~ 2. Subpoena witnesses and documents.

may not sell, ofer for sale or have possessioreainotor vehicle 3. Take and permit the taking of depositions of witnesses
if any of the following applies: residingin or outside of this state and to otherwise permit the dis
(a) The certificate of title has been altered. coveryand preservation of evidence before hearing, in the manner

providedfor in civil actions in courts of record.
(c) The mileage disclosure statemefithe previous owner is , 4 Pay the witnesses described in subd. 2etee and mileage
for their attendance that are provided for withesses in civil actions

not complete. ;
(d) The assignment or reassignment of ownership by the plr%courts of record.
5. Administer oaths.

viousowner is not complete. (b) If the licensor has reason to believe that a violation of ss
(4) A motor vehicle dealer who is required to process . X :
applicationfor transfer of title and registration unde842.16 (1) 218:0101to 218.?1h63has o dccurredf, the Ilcebnsmay ISSU de S”E
(a) shall comply with the requirements of32.16 (1) (am) poenado compe' the attendance of perstmbe examined or the
History: 1999 a. 31.27%: 2005 a. 25 productionof materials regarding the violation. Subpoenas shall
Cross-reference: See also chdrans 138139, 141, and154, Wis. adm. code.  D€issued and served in accordance with8&n
(c) A person providing information under this subsection may
218.0147 Purchase or lease of motor vehicle by minor .  requestthat the information be designated as a trade semet,
(1) No minor may purchase or leaagy motor vehicle unless thedefinedin s.134.90 (1) (c)or as confidential business informa
minor, at the time of purchase or lease, submits to the selleror sn. The divisionof hearings and appeals or licensor shall
sora statement verified before a person authorizeditoinister approvethe designation if the pers@moviding the information
oathsand made and signed by either parent of the purchaser or dggnonstratethat the release of the information would adversely
see,if the signing parent has custody of the minoifareitherpar  affectthe persors competitive position. At least 15 days before
enthas custodythen by the person having custpdgtting forth any information designateds a trade secret or as confidential
thatthe purchaseor lessee has consent to purchase or lease Higinessnformation is disclosed to any other person, the division
vehicle. The signature on the statement shall not impute asfhearings and appeals or licensor shall notify the person provid
liability for the purchase price dfe motor vehicle or for any pay ing the information. The person providing the information may
mentsunder the consumer lease to the consenting person. §beka court order limiting oprohibiting the disclosure, in which
statemenshall not adversely f&ct any other arrangement for thecasethe court shall weigh the need for confidentiatitghe infor
assumptiorof liability for the purchase price or any legs#®+ mationagainst the public interest in disclosu@onfidentiality is
mentswhich the consenting person may make. waivedif the person providing the information consents in writing
(2) If a motor vehicle is purchased by a mjiioe signed state to disclosure.
mentdescribed in sul{l) shall accompany the application for a (3) The licensormay promulgate such rules as it considers
certificateof title and shall be filed by the departmentirains  necessaryr proper for the déctive administration and enforce
portationwith the application. Failure wbtain the consent or to mentof s5.218.0101t0218.0163 but no licensee shall be subject
forwardit, togethemith the application for a certificate of title into examination or audit by the licensor except as provided in s.
the event of the purchase ofieotor vehicle, shall not void the con 218.0116(5).
tractof sale or consumer lease of a motehicle in the hands of  History: 1999 a. 31ss.248t0 253
aninnocent holderwithout notice, for value and in the ordinary _Cross-reference: See also chslrans 137138 139, 140, and144, Wis. adm.
courseof business. code.

(3) Any person who sells or leases a motor veltimle minor 218.0161 Penalties. Except for s218.0116 (1) (a) (b), (cm),
with knowledge of that fact withouprocuring the statement (d), (f), (fm), (g), (jm), (m), (0) and(om), and except foviolations
describedn sub.(1) may be fined notnore than $200 or impFis for s.218.0114 (1), 218.0119 or 218.0147 any person violating
onedfor not more than 6 months or both. $s.218.0101t0 218.0163may be required to forfeit not less than

History: 1999 a. 315.272, 273 $25 nor more than $500 for each violation.
History: 1999 a. 315.281; 1999 a. 1382001 a. 38

(b) The mileage disclosure statement has been altered.

218.0151 Advisory committee. The licensor may appoint

annuallyone or more locaddvisory committees and one genera218.0162 Commencement of action. Upon the request of
advisorycommittee, each consisting of not more thamednbers. the licensarthe department of justice or the district attorney may
The committees upon request of the licensor may advise and assishmencean action in the name of the state to recover a forfeiture
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unders. 218.0161 An action under 218.0161shall be com provligignsof sub. I(2,) and 8_1ﬁ-|04R,ecover3|/ ?ffn only S-k814-04|1, ffenurgeraged costs
YR u Iscourage mgants wit egltlmatecal 6Mm seeking relier ana unaermine
menc,edN'th'n 3 years af'ger the Occurre,nce of the unlawful act #féstatutes efectiveness in suppressipgohibited mischief. Kolupar. Wilde Por
practicewhich is the subject of the action. tiac Cadillac, Inc. 2007 WI 9803 Ws. 2d 258735 N.W2d 93 05-0935
History: 1999 a. 31s.282 A dealets refusal to sell thmanufacturés products after filing a complaint under
S. 218.01 (2) (bd) 2. [now 218D4(7) (d)] is a violation of that provision, and conse
. ; . quentlyof s. 218.0%3) (a) 4. [now 218.016 (1) (bm)], entitling the manufacturer to
218.0163 .CW” damages; (1) Without exhausting any gebledamages under sub. (9) (am) [now s. 218.0163]. American Suzuki Motor Corp.
administrative remedy availableunder an agreement or ssvy. Bill Kummer, Inc.65 F3d 1381(1995).
218.0101t0218.0163 except as provided in $518.0116 (7)and .
(8) and218.0134 a licensee may recover damages in a court 818.0171 Repair, replacement and refund under new
competentjurisdiction for pecuniary loss, together with actuamotor vehicle warranties. (1) In this section:
costsincluding reasonable attorney fees, if the pecuniary loss is(a) “Collateral costs” means expenses incurred by a consumer
causedy any of the following: in connection with the repair of a nonconformitycluding the

(a) A violation by any other licensee of218.0116 (1) (bm) costsof obtaining alternative transportation..
(), (h), (hm), (i), (km), (L), (Lm), (mm), (pm), (q), (gm), (r), (rm), (b) “Consumer” means any of the following:

(8), (sm), (1), (u), (um), (v), (vm), (w), (wm), (x), (xm), (y), (ym), 1. The purchaser of a new motor vehicleh# motor vehicle

or (ys). waspurchased from a motor vehicle dealer for purposes other than
(b) Any unfair practice found byl&ensor or the division of resale.

hearings and appeals unde2$8.0152 (1) 2. A person to whom the motor vehicle is transferred for pur

(c) An affected grantds disapproval of a proposed actiorPosesother than resale, if the transfer occurs before the expiration
unders.218.0134 (2) (h)if the division of hearings and appeal®f an express warranty applicable to the motor vehicle.
hasdetermined that there is not good cause for not permitting the 3. A person who may enforce the warranty
proposedaction to be undertaken followingheearing under s. 4. A person who leasesmotor vehicle from a motor vehicle
218.0134(2) (c) A dealer may recover under this paragraph evésssorunder a written lease.

if the afected grantor compliewith the order of the division of  (hq) “Demonstrator” means used primarily for the purpose of
hearingand appeals under18.0134 (3) (b) If a dealer recovers gemonstratiorto the public.

_darln%ges Ior lpecutnla_ry lloff" actual cosésl untc:er this ﬁparagr%ph alsBg) “Early termination cost’ means any expense or obligation
gm tl;meec?galljear ﬁ?i tSJtalr;ﬁnu ItrP]ge réieieissci)cr)]r? O? r?egrrigeg ;ﬁgr;e e motor vehicle lessor incurs as a result of both the termination of
d)éterminatiomf ood caugse 9 PP ritten lease before the termination date set forth in that lease
900 o ) i . andthe return of a motor vehicle to a manufacturer under(&ub.
(Im) If a court finds that a violation qractice described in (b) 3. “Early termination cost” includes a penalty for prepayment
sub.(1) (a)or(b) is willful, a licensee shall recover damages in §hdera finance arrangement.
amountequalto 3 times the pecuniary loss, together with actual (bj) “Early termination savings” means any expense or obliga
costsincluding reasonable attorney fees. _ tion a motor vehicldessor avoids as a result of both the termina
(1g) In any action brought under this subsection, the burdgBn of a written lease before the termination date set forth in that
of proof as to liability shall be the same as set forth 150114  |easeand the return of a motor vehicle to a manufacturer under
(7) (d), 218.0116 (7) (b) and218.0116 (8) (b)regarding com syb.(2) (b) 3. “Early termination savings” includes an interest
plaintsbrought before the division bkarings and appeals, but theshage the motor vehicle lessor would hawaid to finance the
burdenof proof as to damages shall be on the licensee seekiigtorvehicle oy if the motor vehicle lessor does not finance the
damages. motor vehicle, the dference between the totinount for which
(1r) For purposes of sub$l) and(1m), “licensee” means a the lease obligates theonsumer during the period of the lease
personor entity holding a license at the time the cause of actiterm remaining after the early termination and the presatue
aroseregardless of whether the person or entity holds a licens@fthat amount at the date of the early termination.
thetime an action under this section is commenced. (bp) “Executive” means used primarily by an executive of a
(2) Any retail buyer lessee or prospective lesseefeirig licensedmanufacturerdistributor or dealeand not used for dem
pecuniaryloss because of\aolation by a licensee of 818.0116 onstrationto the public.
(1) (bm), (c), (cm), (dm), (e), (em), (f), (im), (m) or (p) may (c) “Manufacturer” means a manufacturer as defined in s.
recoverdamages for the loss in any court of competent jurisdi218.0101 (20) and agents of the manufactyrémcluding an
tion together with costs, including reasonable attorney fees. importer,a distributoyfactory branch, distributor branch and any
(3) A complainant orpetitioner who prevails against awarrantorsof the manufacturés motor vehicles, but not includ
manufacturerimporter or distributor as a result of a complaint oing a motor vehicle dealer
petition filed with the division of hearings and appeals based on (d) “Motor vehicle” means any motor driven vehicle required
an alleged violation of $s218.0101to 218.01630r under s. to be registered under cB41or exempt from registration under
218.0116(7) or (8) or 218.0134shall have a cause of actions.341.05 (2) including a demonstrator or executive vehicle not
againstthe manufactureimporter or distributor for reasonable titled or titled by amanufacturer or a motor vehicle dealehich
expenses and attorney fees incurred by the complainant or pgtionsumer purchases or accepts transfer of in this state. “Motor
tionerin connection with all proceedings resulting from the convehicle” does not mean a moped, semitrailer or trailer designed for
plaint or petition. This subsection does not apply: usein combination with a truck or truck tractor
(a) If the division of hearings and appedisds that the (e) “Motor vehicle dealer” has the meaning given under s.
manufacturerimporter or distributor was substantially justified218.0101(23) (a)
or that special circumstances make an award of expenses angem) “Motor vehicle lessormeans a person who holds title to

attorneyfees unjust. amotor vehicle leased to a lessee, or who holds the esigts,
(b) To an action or proceeding under 888.0114 (7) (d) undera written lease.

218.0131(3) (c), and218.0163 (1pnd(1m). (f) “Nonconformity” means a condition or defect which sub
History: 1999 a. 315.283 2001 a. 312003 a. 772005 a. 2562011 a. 91 stantiallyimpairs the use, value or safety of a motor vehicle, and

Only a licensee may recover under this section; a claim ipeustiated to the scope ; ; ;
of the license. Ford Motor Ca.Lyons,137 Ws. 2d 397405 N.W2d 354(Ct. App. is covered by an express warranty appllcable to the motor vehicle

1987). or to a component of the motor vehicle, but does not include-a con
Sub.(2) authorizes recovery of reasonable costs and reasonable attorney feeditinn or defect which is the result of abuseglect or unautho

retail purchasers who prevail on claims under s. 21&05ub. (2) and s. 21814 ; ot f ;
manifest a legislative purpose to provide recovery of the reasonable expenses Jf'&%d modificationor alteration of the motor vehicle by aeon

litigation, and such an interpretation is necessary to harmonize otheonfeting Sumer.
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(h) “Reasonable attempt to repair” means any of the followinigg the nonconformity to the manufacturer and provide the
occurringwithin the term of an express warranty applicable toraanufacturewith the certificate of title and all endorsements-nec
new motor vehicle or withirone year after first delivery of the essaryto transfer title to the manufacturdf another person is in
motor vehicle to a consumewhichever is sooner: possessiownf the certificate of title, as shown by the records of the

1. The same nonconformity with the warranty is subject @€partmenbf transportation, that person shall, upon request of the
repair by the manufacturemotor vehicle lessor or any of theconsumerprovide the certificate to the manufactucerto the
manufacturer’sauthorized motor vehicle dealers at least 4 tim&@nsumer.
andthe nonconformity continues. (cm) 1. To receive a refund due under f&) 3, a consumer

2. The motor vehicle is out of service for an aggreghte  describedunder sub(1) (b) 4. shall ofer to the manufacturer of
least30 days because of warranty nonconformitieisneTduring the motor vehicle having the nonconformityreturn that motor
which repair services are not available to the consumer beohuskehicleto that manufacturemo later than 30 days after thafleof
flood or other natural disastevar, invasion, fire, or strike may not the manufacturer shall provide the refund to the consuiéren
beincluded in the 30—day time period under this subdivision. the manufacturer provides the refund, the consumer shall return

(2) (a) If a new motor vehicle doe®t conform to an appliea the motor vehicle having the nonconformity to the manufacturer

ble express warranty and the consumer reports the nonconformity2- To receive a refund due under p@) 3, a motor vehicle

to the manufacturerthe motor vehicle lessor or any of théessorsha” ofer to the manufacturer of the motor vehicle having
manufacturer’'sauthorized motor vehicle dealeaad makes the the nonconformity to transfer title of that motor vehicle to that
motor vehicle available for repair before the expiration of the wafanufacturer.No later than 30 days after thatesf the manufac
ranty or one year after first delivef the motor vehicle to a cen turershall provide the refund to the motor vehicle lesathen
sumerwhichever is soonethe nonconformity shall be repaired.the manufacturer provides the refund, the motor vehicle lessor

(b) 1. If aftera reasonable attempt to repair the nonconformigpa” provide to the manufacturer the certificatetidé and all

is not repaired, the manufacturer shall carry out the requirem&Rgorsementsecessary to transfer title to the manufacturér
undersubd.2. or 3., whichever is appropriate. anotherperson is in possession of the certificate of title, as shown

L . by the records of the department of transportation, that person
1 22' A:E) thde d'reCt"}”r?f ? lclonsumdescrlbed under sufl) (b)  ghall, uponrequest of the motor vehicle lessarovide the certi
» 2.0r3., do one of the following: cateto the manufacturer or to the motor vehicle lessor

a. Accept return of the motor vehicle and replace the motor 3 g person may enforce the lease against the consumer after
vehicle with a comparable new motor vehicle and refund anje consumer receives a refund due under (pis.

collateralcosts. . (cq) Upon payment of a refund to a consumer undexipa2.
b. Accept return of the motor vehicle and refund to the COB ' {he manufacturer shall providettee consumer a written state

sumerand to any holder of a perfected security interest in the cQfjentthat specifies the trade—in amoymeviously applied under

sumer’smotor vehicle, as their interest may appéee full pur ¢ 77 59 (12m) (b) Sor6. or (15b) (b) 5.0r6. toward the salesrice

chaseprice plus any sales tax, finance geramount paid by the 4¢ the motor vehicle having the nonconformity ahe date on
consumeiat the point of sale armbllateral costs, less a reasonabl@,hich the manufacturer provided the refund.

allowancefor use. Under this subdivision, a reasonable allowance
for use may not exceed the amount obtained by multiplying tpees
full purchase price of the motor vehitig a fraction, the denomi
nator of whichis 100,000 qrfor a motorcycle, 20,000, and the | inin thi I iscl fth f
numeratorof which is the number of miles the motor vehicle wad €ased agdaln in this state un _&ﬂlsglsc osurtle of the reasons for
drivenbefore the consumer first reported the nonconformity to t glurnis made to any prospective buyer or lessee.
motor vehicle dealer (e) The department of revenue shall reftmthe manufacturer

3. a. Wth respect to a consumer described in £lib(b) 4 any sales taxwhich the manufacturer refunded to the consumer

: : nderpar (b) if the manufacturer provides to the department of
acceptreturn ofthe motor vehicle, refund to the motor vehicle les! 4 . .
sorandto any holder of a perfected security interest in the motiggY€nUea written request for a refund along with evidencettieat

vehicle,as their interest may appetire current valuef the writ alestax was paid when the motor vehicle was purchased and that

ten lease and refund to thensumer the amount the consumel'S manufacturer refunded trsales tax to the consumethe

; ; artmentnay not refund any sales tax under this paragifaph
fgg; ?g:;ézzggtﬁgﬁgﬁgep}gf Sgg sales tax and collateral ¢ It has made a refurid connection with the same motor vehicle

. o . underpar (f).
b. Under this subdivision, the current valabthe writien (f) The department of revenue shall refund to a consumer
leaseequals the total amount for which that lease obligates t scribedunder sub(1) (b) 1, 2. or 3. all or part ofthe sales tax
consumerduring the period of the lease remaining after its ear ) : P

termination, plus the motor vehicle dealsrearly termination E;Id by the consumer on the purchase of a new motor vehicle,

(d) No motor vehicleeturned by a consumer or motor vehicle
sorin this state under péb), or bya consumer or motor vehicle
lessorin another state under a similar law of that state, may be sold

costsand the value of theotor vehicle at the lease expiration dat asedon the amount of the refund of the purchase price of the

if the lease sets forth that value, less the motor vehicle ess \j’vti‘r’l”’eh'ﬁ"’: actually received by the consuniieall of the fok

early termination savings. 1g ?EE Btlzlonsumer returned the motor vehicle to its manufac
¢. Under this subdivision, a reasonable allowance for use M@¥erand received a refund of all or part of the purchase price but

not exceed the amount obtainkey multiplying the total amount not the corresponding amount of sales tax

for which the written lease obligates the consumer frgaion, P 9 ) .

the denominator of which is 100,000 and the numerator of which 2: The consumer bought the new motor vehicle after Nevem

is the number of miles the consumer drove the motor vehiche" 2, 1983. ] .
before first reporting the nonconformityo the manufacturer 3. The consumer provides the department of revenue with a
motor vehicle lessor or motor vehicle dealer written request for a refund of the sales tax along with evidence

(c) To receive a comparable new motor vehicle or a refund d hatthe consumer received a certain amount as a refund of the pur
underpar (b) 1.0r 2., a consumer describesider sub(1) (b) 1, chaseprice of the motor vehicle from the manufactutbat the

2. or3. shalloffer to the manufacturer of the motor vehicle havin alesgax wasfpaid when the m;)tor Vﬁhidel was bought new and
the nonconformity to transfer title of that motor vehicle to thaf'@tthe manufacturer did not refund the sales tax teconsumer

manufacturer.No later than 30 days after thafesf the manufac 4. The department of revenue has not made a refoder
turershall provide the consumer with the comparable mator ~ par.(e) in connection with the motor vehicle.
vehicleor refund. When the manufacturer provides the metor (3) If there is available to the consumer an informal dispute

vehicle or refund, the consumer shall return the motor vehicle haettlementprocedure which is certifiednder sub(4), the con
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sumermay not bring an action under s(b) unless her she first in the automaker being liable for failing to satisfy the claim within the 30-day period.
Hughesv. Chrysler Motors. Corpgl88Wis. 2d 1 523 N.W2d 197(Ct. App. 1994).

resortsto that procedure. _ Affirmed on other ground$97 Ws. 2d 974542 N.W2d 148(1996),95-0208
(4) (@) The department of transportation shall adopt rulesatormeytime spent prior to the expiration of the 30-day period under sub. (2) (c)
specifying the requirements with which each informal disputis recoverable under sub. (7hiughes vChrysler Motors. Cori88 Ws. 2d 1523
settlementprocedure shall complyThe rules shall require eachﬁngg 112;((1%98%%_1333%' Afirmed on other ground897 Ws. 2d 974542
personestablishing an informal dispute settlement procedure tx manufacturer is not liable for defectsdealer added accessories not manufac
do all of the following; turedor distributed by the manufacturevalone v Nissan Motor Corpl90 Wis. 2d
1. Provide riaht d q t least as f it to 438 526 N-W2d 841(Ct. App. 1994).

- Frovige rights ?‘n procedures at leas as. avora 0 Pecuniaryloss under sub. (7) includéise entire purchase price of the vehicle.
consumeras are required undé6 CFR Part 703in effect on  Hughesv. Chrysler Motor Corpl97 Ws. 2d 974542 N.W2d 148(1996),95-0208
November3, 1983. The 30-day time limit in sub. (2) (c) is not suspended or delayed by the parties dis

. .. agreemenover the amount of the refund. The manufactsreptions are to, within
2. If after a reasonable attentptrepair the nonconformity is the30-day period, pay the amount demanded or pay the amount it deems appropriate
notrepaired, require the manufacturer to provide a remedy asa@be subject to possible suit over tfisputed amount. Church@hrysler Corp.
forth under SUb(Z) (b) 221 Wis. 2d 460585 N.W2d 685(Ct. App. 1998)97-2065
) . . . It is proper to deduct the amount of a cash rebate in determining theagfondt.
(b) The department of transportation shall investigate eaChurchv. Chrysler Corp221 Ws. 2d 460 585 N.W2d 685 (Ct. App. 1998),
informal dispute settlement procedure provided in #tegeto 9772065

; : : ; A “new motor vehicle” under sub. (2) (a) does not include a previously—owned
determinewhether it complles with the rules adOpted under P&Ehiclethat is subject to the original manufactisevarranty and is less than one year

(a). The department shall certify eadfiormal dispute settlement removedfrom first delivery to a consumeBchey. Chrysler Corp228 Ws. 2d 483
procedurevhich complies. The department may revoke certifica%7 N-Vr\]/-_Zld 457(dCt- Ap%- 1999)98-1277 o e

H H 3 H H H vehicle used as a demonstrator was a “compara e new motor v g
tIOI’ll if it determlnles tha_tt?nt:nforTal d'SPUt‘T settlotlamegt Procedyft) 15)'b) when the defective vehicle had also been a demonssatar(2) (b)
no longer complies with the rules promulgated under (@gr appiieswhen a reasonable attemptrepair has been established. An action seeking

Annually, the department shall publish a report evaluativey aremedy under sub. (7) for violation of sub. (2) (a) applies only to a customer who

i H i i ; cannotestablish a reasonable attempt to repair and is not entitled to the remedy under
informal dispute settlement procedusvided in this state, stat sub.(2) (b). Dussault\Chrysler Corp229 Ws. 2d 296600 N.W2d 6(Ct. App.

ing whether those procedures are certified and statinge#s®ns 1999) 98-0744

for the failure of any procedure tibtain certification or for the _ As used in sub. (7), “any damages” doe include personal injury damages.

; i i Gossev. Navistar International fnsportation Corp. 2000 WApp 8,232 Wis. 2d
revocationof any certification. 163 605 N.W2d 896 98-3499

(c) Any person who establishes an informal dispute settlemenk purchases awareness of defects in a vehicle priatetivery does not make the

procedurethe certification of which islenied or revoked by the |er3\?gba& ;ggplci)%%bée Dieter. Chrysler Corp. 2000 W1 4234 Ws. 2d 670610
department)f transportation may appeal that denial or reVocat'(%A manufacturer of component parts who ships completed parts to an automobile

underch.227. manufacturefs not liable under this section. Igar v Caterpillar Inc. 2000 WI App
; ; ; 241,239 Wis. 2d 551620 N.W2d 477 00-0536
(d) Annually, any person WhO .eStab“Shes an infordiapute This section is a stand alone statute that is not dependent upon or qualified by the
settlement procedure shall file with the department of transporiaiform commercial code. An obligation of good faith by all partiesdged in the

tion a copy of thennual audit required undeB CFR Part 708r statute.There is no basis togare that a party who acts in compliance with the statute
acts in bad faith. Herzhgwr. Ford Motor Co. 2001 WI App 6242 Wis. 2d 316626

a substantially similar audiand any additional information the {"\v 5467 00-1284
departmentequires in order to evaluate informal dispsittle A person who purchases a vehicle at the conclusiariezfse term is no longer a
mentprocedures, consumemvithin the meaning of sub. (1) (b) 4. and is not entitled to any relief under
. . the Lemon Law Varda v General Motors Corporation, 2001 WI App 282 Ws.
(e) The department of transportation may consider whethesdysg 626 N.W2d 346 00-1720
manufacturepbtains certification under this subsection in deter A manufacturer did not fuffill its obligation to provide a “comparable new motor

imi i i i vehicle” under sub. (2) (b) by firing to replace aonsumeis nonconforming tow
mining whether to issue a manufactuselicense to do busmesstruck with a new cab and chassis but without a temunit, although the tow unit

in this state. was not manufactured by the manufacturdtiss v General Motors Corporation,
(5) This section does not limiights or remedies available to2001W! App. 122,246 Ws. 2d 364630 N.w2d 74200-0626 -
Enforcemenif an informal settlement decision under sub. (3) is not limited to
aconsumer under any other law remediesunder ch. 788, applicable to arbitration. Acceptance of the decision by the
i i i i jeonsumedoes not prevent the consumer from pursuingaion under sub. (7) to
Eje) Any Walverby a consumer of rlghts under this section Igﬁorce the decision. Kiss @eneral Motors Corporation, 2001 WI App. 1226
voia. Wis. 2d 364630 N.W2d 742 00-0626

7) In addition to pursuing any other remedyconsumema: In order to receive a refund or replacement vehicle under sub. (2) (b), the consumer
( ) P g any eec y toffer to transfer title back to the manufacturer and, upon reeethe refund

b““g an ac_tlon to recover for any damages caused by a \,”0|,at[§ﬁplacement, deliver the vehicle and its title to the manufact@reehicle owner

of this section. The court shall awar@onsumer who prevails in wh? tﬁ%al?srf]erredhe vehicle backdto theldealer 8 months priohr to seleéking relief Icould

suchan action twice the amount of any pecuniary IOSS, togeth’@f‘ ulfi these ‘requirements and was longer a consumer who could assert a claim

with costs disbursements and reasonable attorney fees, and Sff*ggjimga ig}gg’l"z’iﬁgm Starflicks Corp. 2001 W1 App 18247 Ws.

equitablerelief the court determines appropriate. Delivery of a refund check to a dealer and a fax to the conssrattorney is not
History: 1983 a. 481985 a. 20%s.1mt06, 8; 1987 a. 105169, 323 403 1989  deliveryof the refund to the consumer for purposes of determining whethefiinel

a.31; 1999 a. 31s.287 Stats. 1999 s. 218.0174001 a. 452009 a. 22011 a. 32  Wastimely made under sub. (2) (c). Estate of RileffardMotor Company2001
Cross-reference: See also ctilrans 143Wis. adm. code. WI App 234,248 Ws. 2d 193635 N.W2d 63500-2977

An action to recover under sub. (L) (h) 2. was not defeated by the repair of repoytgatP: (2) (0)3. does not apply when a lemon law action is filed. Instead, the sub.
nonconformities. Hartlaub v Coachman Industries, Ind43 Ws. 2d 791 422 pecuniary loss provisions applihe current value of a vehicle lease is not the
N.W.2d 869 (Ct. App. 1988). ! ’ propermeasure of damages under sub. (7). Estate of Rileyret Motor Company

“Out of service” under sul(1) (h) 2. includes periods during which the motorZOOlWI App 234,248 Ws. 2d 193635 N.W2d 63500-2977

A > h : For purposes of triggering the 30—day time limit under sub. (2) (c), the consumer
vehicleis incapable of providing service because of warranty nonconfonetgrd - : :
lessof whether the vehicle is in the owfepossession and driveableultdggio v musteither demand that the manufacturer provide a new vehicle or demand that the

manufacturerefund the purchase price. The choice cannot be left to the manufac

G(ﬁnt‘araIMotors Carpl45 Ws. 2d 874429 N'WZd,, 93(Ct. App. 198.8)' turerand the manufacturer cannot béecéd a 3rd choice. BerendsMack Truck,

_“Disbursementsand reasonable attorney fees” under sub. (7) include post-trigk 2002 Wi App 69252 Wis. 2d 371643 N.W2d 158 01-0911
disbursementand reasonable fees incurred. Chmifrviendly Ford-Mercuryl54 A vehicle is not free from non—conformities simply because the consumer is able
Wis. 2d 407 453 N.w2d 197(Ct. App. 1990). ) ) todrive it. Dobbratz fucking & Excavating VAACCAR, Inc.2002 W1 App 138256

Sub. (2) (c) does not require that a vehicle continueat@a nonconformity for  \js. 2d 205 647 N.w2d 31501-1091
aconsumeto demand a refund when the vehicle has been out of service at least 3fhjs section makes the vehicle manufacturer liable for nonconformititiseto
days;*having the nonconformity” is a general reference tovitigicle in question,  engineeven though the engine is not covered in the manufactengoress warranty
ratherthan a refund prerequisite. NickWyota Motor Sales|60 Ws. 2d 373466 schonscheck. Paccarinc. 2003 WI App 79261 Wis. 2d 769661 N.W2d 476
N.W.2d 215(Ct. App. 1991). 02-1413
) Undersqb. (l) (a), the alllowance for alternatg transportation is limited to the cos\ consumer who demands a replacement vehicle under this section impliedly
in connection witfthe repair of the nonconforming vehicle. NicKleyota Motor  offersto transfer title to the old vehicle as required under sub. (2) (c). Gaktizsa
Sales160 Ws. 2d 373466 N.W2d 215(Ct. App. 1991). Motor of America, Inc. 2004 WI 9273 Wis. 2d 612682 N.W2d 365 02-2260

If the owner gives notice and a single opportunitgpair the owner cannot refuse A consumer has a duty to act in good faith in pursuing a Lemorcleaw. Under

additionalattempts to repair within 30 days and sue under the lemonGant v sub.(2) (b) 2. b. the phrase “refund to any holder of a perfected security interest as
SpicklerEnterprises Ltd165 Ws. 2d 61, 478 N.W2d 48(Ct. App. 1991). [its] interest may appear” requires the payor transferring the cawectto the

Althoughthe plaintif arguably granted the automaker an extension of the 30—dagcuredender in a separate chedlt giving a lump-sum check to the consumer and
period under sub. (2) (c), the prohibition of waivers of claims under sub. (6) resultedving the consumer to sort it out with the lendelf a consumer intentionally
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thwartedthe manufacturés attempt to make a refund by failing to provide necessary (g) “Motor vehicle dealer” means a motor vehicle deasr

information about the consumear auto loan, the consumer is not entitled to th - : :
LemonLaw’s statutory remedies. MarqueaMercedes—-Benz USA, LLC, 2008| %Ieflnedln s.218.0101 (23) (a)that sells new motor vehicles.

App 70,312 Ws. 2d 210751 N.W2d 859 07-0681 y . (2) DisCLOSUREREQUIREMENTS. (@) A manufacturer shall do
Whenthe purchaser objected to signing documents as a condition to rece|V|n§t||aOf the following'

replacementehicleand the manufacturer agreed to waive the signing requirement, gt ' . .

it does not support a finding that the purchaser was required to sign prohibited docu 1. Establish a procedure to inform a consunfeny adjust

mentsin order to obtain the replacement vehicle and no violation of this stat i i

occurred. BCR Tucking v PACCAR, Inc. 2009 W1 App 36316 Ws. 2d 465765 fifent program applicable to the consurisemotor vehicle and,

N.W.2d 828 08-1196 uponrequest, furnish the consumer with any document issued by
Wh?na confstﬁmer nvh? is Igasingba(n;ohor vehicle brings an actioi? agari1nst the manufacturer relating to any adjustment program.

manufactureof the vehicle under sub. (7) then exercises an optipurrchase the : - - -

vehicleunder the terms of the lease, the consumer is not entitled to damages for the2-_ NOtIfy, by 1st class mail, a 99”5!Jmer who is el'g|_b|e under

price of the voluntary purchase because the purchase was not causediinjation ~ an adjustment program dfie condition in the motor vehicle that

of the statute by the manufacturéurthermore, a consumerefund under sub. (2) i inci
(b) 2. b. or 3. a. is subject to a reasonable allowance for use. Because sub. (7) |s|§ covered by the adjustment program and the principal terms and

in conjunction with the rest of the statute, the amount of pecuniary loss under subqsgl' it_ionSOf the_adeStment program within 90 days after the date

mustincorporate a reasonable allowance for use before the pecuniary loss is douldédwhich the adjustment program is adopted.

LY fayaChe Cars North America, Inc. 2009 WIEZ) Ws. 2d 45768 N-Wzd 3. Notify its motor vehicle dealers, in writing, of all the terms
A dealer is not a “manufacturer” under sub. (1) (c) that is liablthiofailure of ~andconditions of an adjustment program within 30 days after the

the component parts it installed. Despite the assertion that a desslentially  dateon which the program is adopted.

assemble@ motorcycle when it installed accessories,Lemon Law provision spe .

cifically excludes a “motovehicle dealer” from the definition of “manufacturer 4. If a consumer is a purchaser or lessor of a new motor

Goudyv. Yamaha Motor Corporation, USA, 2010 WI App 834 Wss. 2d 441782 vehicle, notify the consumein Writing, of the consumé&s rights

N.W.2d 114, 09-0617 . . . . .
Theplain languagef sub. (7) supports the conclusion that a pldimt#y maintain and remedies under this sectiofhe notice shall include a state

anaction for equitable relief undetb. (7). In order to obtain relief under sub. (7)ment in substantially the following language‘Sometimes....

howeverthe plaintif must provea violation of some part of this section. Kilianv (manufacturer’siame) diers aspecial adjustment program to pay

Mercedes-BendJSA, LLC, 200 W1 65, __We. 2d ., __ N-Vd __. 3| or part of the cost of certain repairs beydreiterms of the war

Undersub. (2) (cm) 3., a lender who continues to enforce a lease after the consUiBéry. Check with your motor vehicle dealer to deternviteether

returns the vehicle and receiveefund from the manufacturer may be held to violateany adjustment program is applicable to your motor vehicle.”
the plain language of the statute prohibiting any person from doing so. Kilderv . . .
cedes-BentSA, LLC, 201 WI 65, Wis.2d N.VZd  09-0538 (b) If a motor vehicle dealdrasbeen informed of an adjust

A prevailing party in an equitable action under sub. (7) is entitied to costs, disburseentprogram undepatr (a) 3, the motor vehicle dealer shall dis

ments,andreasonable attorney fees, but in this case the prevailing party was not i i i
titled to an award for pecuniary loss. The legislaticenot intend that consumers cIbseto a consumer seeking repairs for a condition covered by the

who have already received a proper refund should also recover twice the amount &justmentprogram the terms and conditions of the adjustment
paidunder the lease as pecuniary loss. Such a result would provide a windfall wittﬁp@gram,

advancinga central purpose of sub. (7) — discouraging manufacturers from witl £
holding legitimate refunds. Kilian.Mercedes—Benz USA, LLC, 20WI 65, (3) ADJUSTMENT PROGRAMREIMBURSEMENT. (@ A manufae
Wis.2d __ ,  N.\Med __ 09-0538 turerwho establishes an adjustment program shall implepnent

“Days” under sub. (1) (h) includes weekends and holidays. Kletzkora Motor  cedurego assure reimbursement of each consumer eligible under

Co.,668 F Supp. 12251987). . . . .
When, at the plaintifs’ home in Wsconsin, a Minnesota motor vehicle dealeran adJUStmemmgram who incurs expenses for repair of a condi

accepted down paymeraind entered into a binding purchase contract that obligatéton subject to the program before acquiring knowledge of the pro

tme plaintiffs tt?htaltﬁe dellngr?{ of ;hnew vehhlcle and to gay, ;gg remagder m?ﬁ gram. Reimbursement shall be consistent with the terms and con

chasepriceat the time of deliverythe purchase occurred indtonsin. Because the i ; ;

plaintiffs purchased the vehicle ini$onsin, this section applieBegalke vSterling ditions of the particular adjustment p.rogram. )

Truck Corporation437 F Supp. 2d 8472006). ) (b) A consumer shall make a claim for reimbursement under
Theamgumentthat the word “transfer” in sub. (1) (d) refers to transfer of title to p?l’ (a) in writing to themanufacturer within 2 years after the date

motorvehicle, as opposed to transfer of the vehicle itself, is unconvincing for the si . .
ple reason that it contains no mention of werd “title.” Consideration of ch. 342 O the consumeés payment for repair of the condition. The

does not change the result. At least as between the parties themsetester of manufactureshall notify theconsumer within 21 business days,

ownershiptakes place before a new tittea vehicle is issued. “Accept transfer of,” : i i i ;
asused in sub. (1) (d), referstransfer of possession of the vehicle. Since it is undisanefIned in s421.301 (6’) afterrecelvmg a claim for reimburse

putedthat the plaintfs traveled to the dealership in lllinois to tas@ssession of the Ment if the claim will be allowed or denied. If the claindénied,
vehicle,they did not accept transfef the vehicle in Wsconsin. LamontwMnne-  the specific reasons for the denial shall be stated in writing.

bagolndustries, Inc.569 F Supp. 2d 80§2008). L. .
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. (4) RemeDIES. In addition to pursuing any other remedy

Lemon law II. Nicks. WBB July 1987. consumermmay bring an action teecover damages caused by a
A New Twist On the Lemon LawNicks. Ws. Law Oct. 1991. violation of this section.A court shall award a consumer who-pre
Updating Wsconsins Lemon Law Nicks. Ws. Law Oct. 1999. vails in such an action twice the amount of any pecuniary loss,

Fill "Er Up: Supreme Court Orders High Octane Relief Undiscansins Lemon  togetherwith costs, disbursements and reasonable attorney fees,

Law. Nicks. Ws. Law June 1996. . . . :
Lemon Law Update. Nicks. M/ Law Nov. 2000. notwithstandings. 814.04 (1) and any equitable relief the court

Accessories Under the Lemon LaMicks. Ws. Law March 2002. determinesappropriate.
Lemon Law Practice Pointers. Nicks.idM.aw Nov. 2003. History: 1999 a. 31s.288 Stats. 1999 s. 218.0172.
Thetrial court mistakenly believed thegpair of a defect was required to state a
. : claim under this section. The definition of an “adjustment program” requires the
218.0172  Motor ,Vemc'e adjustment programs. repairof a condition, which can necessarily include a defective condition, but does
(1) Derinimions. In this section: notrequire that the condition at issue constitutes a defect. A manufacattempt

VT » : limit its adjustment prograranly to police vehicles conflicts with the plain {an
(a) AqJUStment program” means an extended policy preraﬁ]ageof this section. \gconsin consumers have the right to seek redress from the
underwhich a manufacturer undertakes to pay for all or any pavisconsinjudicial system when a manufacturer violates a statute enacted by-the leg
of the cost of repairing, or to reimburse purchaseralf(m any islature. Cuellar v Ford Motor Company2006 WI App 210296 Ws. 2d 545723
AR " . N.W. 2d 747 05-2003
partof the cost of repairing, any condition that may substantial

ly
affect motor vehicle durability reliability or performance.

“Adjustment program” does not include service providewer SUBCHAPTERII
awritten warranty provided to a consumsgrvice provided under
a safetyor emission-related recall program or individual adjust ADJUSTMENT SER/ICE COMMRNIES

ments made by a manufacturer on a case-by-case basis.

(b) “Consumer” has the meaning given ir2$8.0171 (1)b).  218.02 Adjustment service companies. (1) DEFINI-
(c) “Manufacturer” hashe meaning given in 218.0171 (1) Tions. As used in this section:

(©). (@) “Adjustment service compayiyhereinafter calleccom
(d) “Motor vehicle” has the meaning given ir2d8.0171 (1) pany,shallmean a corporation, limited liability compamgsocia
(d). tion, partnershipr individual engaged as principal in the business
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of prorating the income of@ebtor to the debtts creditor or cred (e) That, if the applicant is an individual, the applicant has not
itors, or of assuming the obligations of any debtor by purchasifejled to comply after appropriate notice, with a subpoena or war
the accounts the debtor may have with the débteeveral credi rantissued by the department of children and familiescoenty
tors, in return for which the principal receives a servicegehar child support agencynder s59.53 (5)and related to paternity or
otherconsideration. child support proceedings andrist delinquent in making court-
(d) “Division” means the division of banking. Orderedpayme_nts of child or family support, maintenance, birth
(2) LICENSES;APPLICATIONS; FEES;BOND. (a) 1. Each adjust expensesmedical expenses or other expenses related to the sup

mentservice company shall apply to the division for a license B9t 0f @ child or former spouse, as provided in a memorandum of
engagein such businessApplication for a separate license for-ndérstandingntered into under 69.857. _
eachoffice of a company to be operated under this section shall(4) ORDERDENYING APPLICATION. If the divisionis not satis

be made to the division imriting, under oath, in a form to be pre fied as to all of the matters specified in s(8).the divisionshall
scribedby the division. The division may issue more than orftera special order denying the application for a license and shall
licenseto the same licensee. Except as provided in sgiban returnthe applicants license fee. The division shall make find
application for a license under this section shall include the f§fgSof fact as part of and in support of the divistoorder denying

lowing: any application for a license.
a. In the case of an individual, the individsagocial security (5) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. ()
number. Everylicense issued shall state the address of fieeaft which

b. Inthe case of a person that is not an individual, the persqﬁiggzgszs IS tto be ﬁ.o ntlj_uc_ie((jj, l;hg_lr_ltame of the licensee, artl_d if the
federalemployer identification number partnership, imited iability company or associatior,
o . . . _ thenames of the members thereof, and if a corporation the date

2. The division may not disclose any information receiveghqplace of its incorporation. Such license shall be kepspie
undersubd.1. to any person except as follows: uouslyposted in the dite of the licensee and shall nottbensfer

a. The division may disclose information under subdothe ableor assignable.
department of revenue for the sole purpose of requesting certifica(b) Whenever a licensee shall contemplatghange of the
tions under s73.0301 licensee’splace of business to another locatigithin the same

b. The division may disclose informatiamder subdl. a.to  city, village or townthe licensee shall give written notice thereof
the department of children and families in accordance withta the division, which shall attacto the license the divisios’
memorandurof understanding under 49.857 authorizationof such removal, specifying the date thereof and the

3. If an applicant who is an individual does not have a soclkgWw location. Such authorization shall be authoritytfeopera
securitynumbey the applicant, as a condition of applying for ofHon Qf suchbusmess.under the same I!cense at the specified new
applyingto renew a license under this section, shall submit a std@sation. No change in the place of business of a license®tza
mentmade or subscribed under oath dirmifation to thedivision  tion outside of the originatity, village or town shall be permitted
that the applicant does not have a social security numibee underthe same license.
form of the statement shall lrescribed by the department of (c) Every licensee shall, on or before the tenth dagazh
childrenand families. Any license issued or renewed in relian@ecemberpay to the division the annual license fee for the next
upona false statement submitted by an applicader this subdi succeeding calendar year
vision is invalid. (6) REVOCATION; SUSPENSION;REINSTATEMENT AND TERM OF

(b) At the time of makingpplication and before engaging inLicEnsEs. (a) The division, after complaimptice and hearings
business,every applicant for an adjustment servimempany asprovided in s217.19 shall revoke any license in the following
licenseshall pay anonrefundable $200 fee to the division forcases:
investigatingthe application and a $200 annual license fee. Ifthe 1. If the licensee has failed to pay the annual license fee or to

costof an investigation exceeds $200, the applicant shall, upgfaintainin effect the bond required under the provisions of this
demandof the division, pay the excess cost. No investigation fegction;

shallbe requ'ir.etl:i on the rengwal of a Iicense.. 2. If the licensee has violated any provisions of this section
(c) The division may require any licensee either before or afigr of any lawful order issued hereunder;
theissuance of the license to file and maintain in force a bond in 5 s anyfact or condition exists which, if it had existed at the

aform to be prescribed by and acceptable to the division, in syghe of the original application for such license, clearly would

s:‘m;]as the division maﬁ/ deerF necessary to safehguard the intefgfewarranted the division in refusing to issue such license;
of the borrowers and the public, not exceeding, howevessum 4, If the licensee has demonstrated untrustworthiness or

of $5,000. . incompetencyto act in such business in a manner to safeguard the
(3) CONDITIONS OF THE ISSUANCE OF LICENSES. The division  inerestsof the public.
shallissue a license to the applicant to conduct such busirtbss at (b)

office spepified i.n th‘? appliqqtiqn in accqrdance with the prov.énterednto under s49.857 the division shall restrict or suspend
sionsof this section, ,'f the d|\{|$|on shall fmd. o a license if the licensee is an individual who fails to corrgfter

(a) That the applicant haded the required application and gppropriatenotice, with a subpoena or warrdssued by the
paidthe required fees. departmeniof children and families or a county child support

(b) That the financial responsibiljtgxperience, charactand agencyunder s59.53 (5)and related to paternity or child support
generalfitness of the applicant, and of the memlibeseof if the proceedingor who is delinquent in making court-ordered pay
applicantbe a partnership, limited liability company or associanentsof child or family support, maintenance, birth expenses,
tion, and of the dfcers anddirectors thereof if the applicant be anedical expenses or other expenses related to the support of a
corporationare such a command the confidence of the comchild or former spouse.
munity and to warrant belief that the business willdperated  (¢) In accordance with §3.0301 the division shall revoke a
honestly fairly andefficiently within the purposes of this section.jicenseif the department of revenimas certified under 3.0301

(c) That allowing such applicant to engage in business wiliatthe licensee is liable for delinquent taxes.
promotethe convenience and advantage of the community in (7) Powersorpivision. It shall be the duty of the division and
which the business of the applicant is to be conducted. the division shall have powgjurisdiction and authority to investi

(d) That the applicartias not been certified under78.0301 gatethe conditions and ascertain the facts with reference to such
by the department of revenuelasing liable for delinquent taxes.companiesand upon the basis thereof:

In accordance with a memorandum widerstanding
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(a) To issue general @pecial orders in execution of or suppleaccountpill, or other indebtedness. “Collection agency” does not
mentaryto this section, but not in conflict therewith, to protednclude attorneys at law authorized to practice in this state and res
debtorsfrom oppressive or deceptive practices of licensees; identherein, banks, express companies, hezlth billing com

(b) To regulate advertising and solicitation of business Hjaniesstate savings banks, state savings and loan associations,
licenseesand to prevent evasions of this section; insurersand their agents, trust cqmpar_ues,_dls_trlct attorneys acting

(c) At any time and so often #se division may determine to unders.971.41 persons contracting with district attorneys under
investigatethe business and examine taoks, accounts, recordsS 971-41 (5) real estate brokers, and real estate salespersons.
andfiles used therein of every licensee. The cost of an examina (b) “Collector” or “solicitor” means any person employed by
tion shall be determinebly the division and shall be paid to thed collection agency to collect or receive payment or to solicit the
division by every licensee so examined within 30 days aftégceiving or collecting of payment for others of any account, bill
demandtherefor by the division, anithe state may maintain anOr other indebtedness outside of thioef
actionfor the recovery of such costs in any court of competent (c) “Division” means the division of banking.

jurisdiction; (d) “General order” means an order which is not a special
(d) To determine and fix by general order the maximum feesder.
or chages that such companies may make. (e) “Licensee” means a person licensed under this section.

(8) StATEMENT TODEBTOR. When anysettlement or reduction  (f) “Person” includes individuals, partnerships, associations,
of accounts has been made by such compasall furnish the corporationsand limited liability companies.
debtoron demand verified statement showing the amount due (g) “Special order” means an order against a person.

creditorshy the terms of such settlement or reduction._ N (2) LICENSESREQUIRED. (a) Except as provided in pab), a
(9) RULESAND REPORTSFEESENFORCEMENT. (@) The division harsonmay not operate as a collection agency or as a collector or
may make such rules and require such reports as the divisiflicitor in this statewithout first having obtained a license as

deems necessary for the enforcement of this section. SectI%‘tﬁ iredby thi ti
217.17217.18and217.21 (1)and(2) apply to and are available recby "is SECton.

for the purposes of this section. This paragraph does not applyié agency license if that person conducts collechasiness

any of the f(_)lloyvmg. . . . with state residents solely by means of intergeleBcommunica
1. Applications for licenses that are denied, or licenses thgdns or interstate mail.

are revoked, because the department of revenue has certifie

unders. 73.0301that the applicant or licensee is liable for dellnfor licenses under the provisionthis section shall be made to

quent taxe§. . . . . thedivision in writing, under oath, on a form to be prescribed by
2. Applications for licenses that are denied or licenses that g8 givision. All licenses shall expire on June 30 next following

restrictedor suspended because the applicant or licensee rdate of issue. Except as provided in sibdan application

fa||?_d to cgrgpl¥haﬂgr ap;zroprltati ”ﬁ.}ge' W|thdafsublpoena OtF Wafor a license under this section shall include the following:

rantissued by the department of children and familiescauaty . . s : :

child support agencynder s59.53 (5)and related to paternity or rity ?}h:%h:r applicantis an individual, the applicargbeial secu

child support proceedings as delinquent in making court— . . S . ,

orderedpayments of child or family support, maintenance, birth P- If the applicant is not an individual, the applicafeideral

expensesnedical expenses or other expenses related to the sgfpPloyeridentification number . . ‘

port of a child or former spouse. 2. The division may not disclose any information received
(b) All fees and moneys received by the division under authdfndersubd.1. to any person except as follows:

ity of thischapter shall be paid by the division into the state trea a. The division may disclose information under subdothe
sury within one week after the receipt thereof. department of revenue for the sole purpose of requesting certifica

() The divisionshall investigate, ascertain and determingonsunders73.0301 . .
whetherthis chapteror the lawful orders issued hereunder are b. The division may disclose informatiomder subdl. a.to
beingviolated and for suchurposes the division shall have all othe department of children and families in accordance with a
the powers conferred by s&17.17and217.18 The division shall memorandunof understanding under 49.857
reportall violations to the district attorney of the proper county for 3. If an applicant who is an individual does not have a social
prosecution. securitynumber the applicant, as a condition of applying for or
(10) PenALTIES. Any person violating any dahe provisions of applyingto renew a license under this section, shall submit a state
this section shall be punished byime of not more than $500 or mentmade or subscribed under oath dirmiation to thedivision
by imprisonment in the county jail for not more than 90 days, ##at the applicant does not have a social security numbbe

b) A nonresident of this state is not required to obtaiollac

3) LICENSES;APPLICATIONS; FEES;BOND. (@) 1. Application

by both such fine and imprisonment. form of the statement shall @escribed by the department of
History: 1971 c. 125164, 215 1973 c. 31989 a. 3361991 a. 3161993 a. 12,  childrenand families. Any license issued or renewed in reliance
246 1995 a. 271997 a. 27191, 237, 1999 a. 932 2007 a. 20 upona false statement submitted by an applicader this subdli

Cross—-reference: See also ctDFI-Bkg 73 Wis. adm. code. vision is invalid
Accordingthe division of banking interpretation of sub. (1) (a) great weidbt N X . . .
erence, its determination that the petitioner waadinstmenservice company sub (b) At the time of maklng app||cat|on, every appllcant dor

jectto licensing because tipetitioner was engaged in the business of prorating t i i
incomeof a debtor to the debtarcreditor or creditors was reasonable, although trIEO”eCt'onagenCy license shall pay a nonrefundable fee of $1’OOO

petitionerdid not receive money from debtors to distribute to creditors. JK Har® the division for investigating the application, unless the appli
FinancialRecovery Systems, LLC Department of Financial Institutions, 2006 WI cantis already licensed under this section, and thec$200 as
App 107,293 Ws. 2d 753718 N.W2d 739 05-0631 an annual license fee. If the co$tnvestigation exceeds $1,000,

the applicant shall, upon demandtbg division, pay the excess

SUBCHAPTERIII cost. No investigatiorfee is required on the renewal of a license.
(c) The license fee for a collector solicitor shall be $15. This
COLLECTION AGENCIES licenseshall be carried as a means of identification whenever the

collectoris engaged in business. The license state the name
218.04 Collection agencies. (1) DeriNiTions. Thefollow-  of the employer and shall be surrendered to the division upon ter
ing terms, as used ithis section, shall have the meaning statediinationof employment. A new license is required for a change
unlessthe context requires a tifent meaning: of employment.
(a) “Collection agency” means any persengaging in the (d) The division may require any licensee to file and maintain
busines®f collecting or receiving for payment for others of anyn force a bond, in &orm to be prescribed by and acceptable to the
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division, and in suctsum as the division may deem reasonablglatedto the support of a child dormer spouse, as provided in
necessaryo safeguard the interests of the public. amemorandum of understanding entered into und&3.857 A
(4) ISSUANCEOR DENIAL OF LICENSES. (@) Except as provided licenseewhose license is restricted or suspended undepaings
in par (am), upon the filing of such application and theyment graphis entitled to a notice and hearing only as provided in a-mem
of such fee, the division shall make an investigation, and if teéandumof understanding entered into unde¢®.857and is not
division finds that the character and general fitness and the fin@ftitledto any other notice or hearing under this section.
cial responsibility of the applicant, and the members thereof if the (ar) The division shall revoke a license issumdler this sec
applicantis a partnership, limited liability company or asseciaion if the department of revenue certifies undét3s0301that the
tion, and the dfcers and directors thereof if the applicant is a coticenseeis liable for delinquent taxesA licensee whose license
poration,warrantthe belief that the business will be operated iis revoked under this paragraph for delinquent taxes is ertitled
compliancewith this section the division shall thereupon isauea notice under s73.0301 (2) (b) 1. band a hearing under s.
licenseto said applicantSuch license is not assignable and shafl3.0301(5) (a)but is not entitled to any other noticetmaring
permit operation under it only at or from the location specified imderthis section.

thelicense. A nonresidenwf this state mayupon complying with  (b) Except as provided in paf@m)and(ar), no license shalll

all other provisions of this section, secure a collection ageng¥revoked or suspended except after a hearing undesetttisn.

licenseprovided the nonresident maintains an actiie®fn this A complaint stating thgrounds for suspension or revocation

state. togetherwith a notice of hearing shall be delivered to the licensee
(am) The division may nassue or renew a license under thiat least 5 days in advance of the hearing. In the event the licensee

sectionif any of the following applies: cannotbe found, complaint and notice of hearing may be left at the

1. The applicant fails to provide any information require@laceof business stated in the license and this shall be deemed the
undersub.(3) (a) 1. equivalentof delivering the notice of hearing and complairthie®

2. The department of revenue certifies undéids0301that  licensee.
the applicant is liable for delinquent taxes. An applicant for whom (c) In the event of the death of a licensee, if the licensee is an
alicense isot issued or renewed under this subdivision for delifndividual, or of the partners, if the licensee is a partnership,
quenttaxes is entitled to a notice unde73.0301 (2) (b)l. b.and licenseof the agency shall terminate as of the date of deathidf
hearingunder s73.0301 (5) (aput is not entitled to any other licensee exceptthe division may reinstate a license if the estate
noticeor hearing under this section. of the former licensee signifies to the division within 45 days its
3. The applicant fails to complgifter appropriate notice, with intention to continue the business of the agency
a subpoenar warrant issued by the department of children and (6) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (&)
families or a county child support agency undes®53 (5)and Whenevera collection agency shatbntemplate a change of its
relatedto paternity or child support proceedimgsis delinquent placeof business to another location witltire same city or vl
in making court—ordered payments of child or family supporiage,it shall give written notice theretd the division, which shall
maintenancebirth expensesnedical expenses or other expenseaitachto the license the divisiamauthorization of such removal,
relatedto the support of a child dormer spouse, as provided inspecifyingthe date thereof and the new location. Sauathoriza
amemorandum of understanding entered into unde>.857 An tion shall be authority for the operation of such business under the
applicantwhose application idenied under this subdivision for samelicense at the specified ndacation. All collection agency
delinquentpayments is entitled to a notice amearing under s. licensesshall be conspicuously posted in thiicefof the licensee.
49.857but is not entitled to any other notice or hearing under this (b) Every licensee applying for a renewal dicanse shall, on
section. or before the first day of Junpay in advance to the division the
(b) No licensee shall conduct a collection agehaginess annuallicense fee.
within any ofice, room or place of business in which any other (c) Before discontinuing operating as a collection agency
businesss solicited or engaged in, or in associationamjunction underthe provisions of this section, every licensee shall furnish
therewith,except as may be authorized in writing by the divisiothe division with proof in a form to be determinby the division
uponfinding that the character of such other business is such thatlapproved by the advisory committee that:

the granting of such authority would not facilitate evasiothes 1. Proper remittance has been made to all claimants -or for
sectionor the lawful orders issued thereunder warderson money collected.
(5) REVOCATION; SUSPENSIONREINSTATEMENTOF LICENSES. (&) 2. All accounts have been returntdthe claimants or fer

Thedivision may suspend or revoke any license issued under {jisrders.

sectionif the division finds that: 3. All valuable papers given to the licensee bydlaémant

1. The licensee has violatedy of the provisions of this sec o forwarder in connection with claims have beeturned to the
tion or any lawful order of the division made thereunder; claimantsor forwarders.

_ 2. Any fact or condition exists which, ifhad existed atthe  (7) powersoFbIvisiON; ADVISORY COMMITTEES. It shall be the
time of the original application for such licenseguld have war  qyty of the division and the division shall haxawe jurisdiction

rantedthe division in refusing to issue such license; andauthority to investigate the conditions and ascertaifeitts
3. The licensee has failedpay the annual license fee or towith reference to the collection accounts and upon the basis
maintain in efect the bond required under sy¢8) (d, thereof:

4. The licensee has failed to remit money due to any and all(a) To issue angeneral or special order in execution of or-sup
claimantsor forwarders within 30 days from the close of th@lementary to this chapter to protect the public from oppressive or

monthduring which the collection wasfetted; or deceptivepractices oficensees and to prevent evasions of this
5. The licenseer any oficer or employee of it has violated chapter.
chs.421t0 427 and429. (b) For the purpose of discoverinlations of this section the

(am) The division shall restrict or suspend a license issudi/ision may cause an investigation to be made of the business of
underthis section if the division finds that the licensee is an indhe licensee transacted under the provisions of this section, and
vidual who fails to complyafter appropriate notice, with a sub shallcause an investigation to be made of convictions reported to
poenaor warrant issued by the department of children and-fantihe division by any districattorney for violation by a licensee of
liesor a county child support agency undeés%53 (5)andrelated  any of the provisions of this section. The place of business, books
to paternity or child support proceedings or who is delinquent @f accounts, papers, records, safes and vaults of said licensee shall
making court-ordereghayments of child or family support, main be open to inspection and examination by the division for the pur
tenance,birth expenses, medical expenses or other expenpeseof such investigation and the division shall have authority to
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examineunder oath all persons whose testimony is requékel endof the month in which collection wasade, and it is necessary
tive to said investigation. The cost the first investigation or to protect the interest of the pubbic when the license of a collec
examinationduring any licensing year shall be paid by théon agency has expired or has terminated for any reabatse
licensee but the cost of additional investigation or examinatiorver,the division may take possessiortied assets and the books
during such year shall be paid e licensee only if such andrecords of the licensee for the purpose of liquidating its busi
examinationdiscloses violation of sul§5) (a) 4. The division ness,and for such other relief as the nature of the case and the
shalldetermine the cost of an investigation or examination. Thterestof the claimant®r forwarders may require. The liquida
licenseeshall pay the cost of any hearing including witness feafon of business shall be made by and under the supervision of the
unlessit be found by thelivision, board of review or court thatdivision either in the name of the division or in the name of the
licensee has not violated any provision of this section. All saigenseeand the division shall beested with title to all of the
costsshall be paid by the licensee within 88ys after demand assetsncluding the proceedsf the bond or bonds which have
thereforby the division. The state may maintain an action for thgeenfiled with the division as provided femder sub(3) (d), and
recoveryof such costsind expenses in any court of competeRhe proceeds of any and all money paid direct to the claimant or
jurisdiction. forwarderby the debtor prior to the date said license has termi
(c) To appoint advisers frorthe individuals engaged in thenated. Money paid to the licensee or to the divisadter the ter
collectionbusiness in the state and in any localitfich advisers mination of the license shall be disposed of by the division with
shall be consulted by and shall assist the division in the executibeapproval of the circuit court.
of the division$ duties under the provisions of this section. Such () | taking possessioof the property and business of any
persons shall receive no compensation for tsivices but may g ,chcollection agencythe division shall forthwith give notice to
bereimbursed for their actual and necessary trav@lMIEenSes. any and albanks or other financial institutions holding or inpos
Suchexpenses shall be audited and paid andgelodto the divi  gegsjorpf any bank balances or assets of such agency and thereaf
sionfor the administration of this chapter ter such assets shall be held subject to the order of the division.
_ (d) To make all necessary or proper orders, rules and regula ¢y | aqditionto the authority conferred by péb), the divi
tions for the administration and enforcement of this section. sion may with the approvabf the circuit court for ’the county

(8) HEARINGSAND ORDERS. The division shall have the sameyhereinthe main dice is located, for the purposes of collection
powerto conduct hearings, take testimony and secure eV'denC%ﬁﬁquidation, sell, assign, convey and transfer or appthee

is provided in ss217.17 217.18and217.19 ~ sale,assignment, conveyance and transfer of the assets of such
~ (99) TrRusTACCOUNTS. (a) In this section, “financial institu collectionagency under such terms and conditianghe division
tion” has the meaning given in&5.01 (3) may deem for the bestterests of the claimants of such collection

(b) A licensee shall establish a trust accowith a financial agency.
institution. The licensee shall notify the division of the name of (d) The provisions of £20.08 (3b)(4), (6), (7), (8), (13), (14)
thefinancial institution that maintains theist account. The di and(17) shall apply to this section insofar as they are applicable.
sion may prohibit a licensee from establishisgmaintaining a (e) The division shall cause notite be given by publication

) sl ! e chon belletes bt css o, Lnder 325 10 aclon hasbeen commenced
ner P 9 r].mderpar (), calling on all persons who may have claegainst

; . . .. suchlicensee, to present the same to the division, and heghk

(c) Promptly after collection, a licensee shall deposit in thgof thereof at a place and within a time, to be therein specified.
trustaccountsuficient funds to pay all money due any claimanype givision may mail a similar notice to all persons whose names
or forwarder A licensee may not use the trust account for any,neams claimants or forwarders upon the books and records of
otherpurpose. _ thelicensee or as magppear in the records of the division on the

(9)). CONSOLIDATION OF ACCOUNTS. (&) A licensee mawafter  swornreports required to bieirnished the division according to
receivingauthorization from a creditoronsolidate the creditsr  the provisions of sub(10). Any claimant or forwarder whose por
accountor accounts relatingp a particular debtor with those oftjon of the collection or collections has not been propentyitted
any other creditor or creditors relating to that debtor amy  shallfile a claim which shall be considered gareferred claim for
causean action to be brought on behalf of the creditor or creditofge amount actually due the claimant or forwarder after deducting
All of the following apply to any action caused to be brought By commission or fee that may be due and owingitessee.
alicensee on behalf of a creditor or creditors undesstifisection: |t the division doubts the justice and validity of any claimgike

1. The summons and complaint shall be prepared Bytan  sionmay reject the same and serve notice of such rejection upon
neyor at the direction of an attorney the claimant either by mail or personallpn afidavit of the ser

2. The name or names of the creditor or creditors shall appeie of such notice, which shall be prima facie evidence thereof,
in the pleadings and in the caption of the case as the reabpartghall be filed with thedivision. An action upon a claim so rejected
partiesin interest and the licenssaiame shall not appeartice  mustbe brought in the circuit court for the county wherein the
caption or pleadings. licenseeis located within 30 days afteuch service of such notice

3. The creditor or creditors in each instance shall be given tierejection of claim habeen filed. Claims presented after the
opportunity either to select an attorney to commence the actioregpirationof the time fixed in the notice to tldaimants or for
to designate, as a parttbfe authorization process, the collectionwardersshall be entitled to receive only liquidating dividends
agencyas the agent of trereditor or creditors to retain an attorneyeclaredafter presentation, unless otherwise ordered by the court.
andforward the claim or claim® the attorney on behalf of the The court may fix a date after which all claims shall be barred.
creditoror creditors. () Whenever any agencgf whose assets and businéss

(b) In any action caused to be brought by a licensee under tfiigsion has taken possessia@s aforesaid, deems itself aggrieved
subsection, the licensee shall not appear on behalf of any creditereby,it may, at any time within 10 days after such taking-pos
or creditorsbefore any court, including the clerk of any smakessionapply to the circuit court for theounty in which the main
claimscourt in an action on the debt or in garnishment proceasifice of such agency is located to enjoin further proceedings; and
ings, except when called as a witness by the pl&istittorneyin  suchcourt, after citing the division tshow cause why further pro
opencourt. ceedingsshould not be enjoined and hearing the allegations and

(9m) DELINQUENT COLLECTION AGENCIES;DIVISION MAY TAKE  proofsof the parties and determining the facts, noggn the mer
POSSESSION.(a) If the division finds that a licensiseinsolvent or  its dismiss such application or enjoin tbiision from further
that the licensee has collected accounts but has failed to repritceedings, and direct the division to surrender fudiness
moneydue toany claimant or forwarder within 30 days from theind property to such agency
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(g9) Whenever the division shall have paid to each and evefige chage or other consideration. Nothing in this secsball
claimantor forwarder of such collection agency whose claasis be held to apply to anperson engaged in the business of trans
suchclaimant or forwarder have been duly proved and allowed tperting for hire, bullion, currengysecurities, negotiable apnne
full amountof such claims and shall have made proper provisiogsetiabledocuments, jewels ather property of great monetary
for unclaimed and unpaid collections and shall hyaeid all the valuenor to any person engagedfire business of selling tangible
expensesof the liquidation, the division shall liquidate thepersonalproperty at retail nor to any person licensegractice
remainingassets exclusive of the proceeds oftibed or bonds a profession or licensed to engage in any busimesisis state,
for the benefit of the general creditors;ifono claims have been who, in the course of such business or profession and, as an inci
filed by or in behalf of the general creditors, the division shall tudent thereto, cashes checks, drafts, money orders or etter
overthe remaining assets to the circuit court for further disposiencesof money
tion. ) (d) “Division” means the division of banking.

(h) All accounts and valuable papers given to the agency by thg2) |icensesrequiRep. After July 1, 1945, no person, firm,
claimantor forwarder in possession of the division, pertaining tgssociationpartnership or corporation shall engage in the-busi
accountsplaced with the agendypr collection shall be returned nessof a community currencgxchange without first securing a
to the claimant or forwarded by the division within 30 days aftgitenseto do so from the division as required by this section.

verification of the claim has been made. (3) LICENSES;APPLICATIONS; FEES;BOND. (a) Application for
(10) ANNUAL REPORTRECORDS. (@) Each licensee shall arnu s chiicense shall be in writing, under oath, on a form to be pre

ally, on or before the fifteenth day of March, file a report with thecyihedby the division. Each application shall contain the follow
division giving such reasonable and relevant informatiothas ing information:

division may, by general or special ordeequire concerning the
businessand operations conducted by such licensee within t%%s
state. Such report shall be made undath and shall be in the form
prescribedy the division.

(b) The division shall require the licensee to keep such bo
andrecords in the licenseeplace of business as will enable the
division to determine whether the provisionstbis section are
being complied with. Every such licensee shall presehee
recordsof final entry used in such business for a period of at le ) . o .
6 years after final remittance is made on any account placed with 3. Such other information as the division may require.
the licensedfor collection or after any account has been returned (am) 1. In addition to the information required under.gay
to the claimant on which one or more payments have been paidd except as provided in sub8l, an application for a license

(11) SuBTERFUGE. The provisions of this chapter shall applyinderthis section shall include the following:
to any licensee or other person who, by any device, subtesfuge a. If the applicant is an individual, the applicargbcial secu
pretensewhatever shall make a pretended purchase or a prety number

tendedassignment of accounts from any other person for the pur b, If the applicant is not an individual, the applicafi¢deral
poseof evading the provisions of this section. employeridentification number

(12) PenaLTIES. Any person who shall violate any provision 2. The division may not disclose any information received
of this section shatbe guilty of a misdemeanor and, for each anghdersubd.1. to any person except as foilows:
everysuch ofense shall, upon conviction thereof, be punistied ;116 division may disclose information under subdo the

afine of not more than $1,000 or by imprisonment indbenty ; i
jail for not more than 6 months, or by both such fine and imprisﬁgﬁgﬁ?;grtggegggtlje for the sole purpose of requesting certifica

ment.

1. The full name and address (both of residence and place of

inesspf the applicant, and if the applicant ipartnership,

limited liability company or association, effery member thereof,
ndthe name and business addregkefapplicant is a corpera

2. The county and municipalityvith street and numbeif
any,where the community currency exchange is to be conducted;

b. The division may disclose informatiamder subdl. a.to

'uri(slzﬁz:tiE’:]Fgr?ggﬁr’\]‘(TﬁriT h'?h?\l/\gsstliorz]atsehas”cggt\;?ntgﬁgL(jjteyt)g\r/r?\rinethe department of children and families in accordance with a
J ty gatea memorandunof understanding under 49.857

whetherthis sectionor the lawful orders issued hereunder are ) ) o .
beingviolated and for such purposes the division shall have all the 3- f an applicant who is an individual does not have a social
powersconferred by subg4) and(5). The division shall report securitynumber the applicant, as a condition of applying for or

all violations to the district attorney of the proper countypiae ~ 2PPlyingto renew a license under this section, shall submit a state
secution. y prop mentmade or subscribed under oath dirmfation to thedivision

History: 1971 c. 125164 239 1973 ¢. 31979 c. 10%.236 (4) 1979 c. 163.  thatthe applicant does not have a social security numbae
38 (3) 1979 c. 34%.12 (2) 1983 a. 1891989 a. 3361991 a. 221269, 316 1993  form of the statement shall l@escribed by the department of

a. 112,179 1995 a. 27329 1997 a. 27191, 237, 1999 a. 932, 2003 a. 1382005 i ili i i i i
3 158 462 2007 a. 2006 2000 & 404 childrenand families. Any license issued or renewed in reliance

Cross-reference: See also ctDFI-Bkg 74 Wis. adm. code. upona false statement submitted by an applicawer this subeli
Therequirement under this section that a foreign collection agency maintain a Wision is invalid.
consinoffice with records may not violate the commerce clause. 69 @ég. 13. (b) An application shall be accompanied by a nonrefundable
fee of $300 for the cost of investigating thpplicant. If the cost
SUBCHAPTERIV of an investigation exceeds $300, the applicant shall, upon
demandof the division, payhe excess cost. At the time of the
COMMUNITY CURRENCY EXCHANGES application, the applicant shall pagn additional $300 as an

annuallicense fee for a period ending on tast day of the current
218.05 Community currency exchanges. (1) DeriNi-  calendaryear

TIONS. As used in this section: (c) Before any license issued to a community currency
(b) “Community currency exchange” means any persomexchangehe applicant shall file annually witind have approved
excepta bank incorporated under the laws of this state, a feddglthe division a surety bond in tpeincipal sum of $5,000, issued
bankorganized pursuant to the laws of the United States, a savibgsan insurer authorized to do business in this state. The bond
bankomganized under cl214, asavings and loan associatiog@r shallrun to the state of Wtonsin and shall be for the benefit of
nizedunder ch215and a credit union ganized under cil.86, anycreditors of the community currency exchafeany liabit
engagedn the business of and providing facilities for cashingy incurred for any sum due to any payee of any check, draft or
checks,drafts, money orders and all other evidences of moneoney order left with the community currency exchange for
acceptablgo such community currency exchange for a fee, samwllection,and also for any penalties that mayimposed under
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this section. If the division finds at any time the bond is insecutiee division. Any such policywith respect tdorgery, may carry
or exhausted or otherwise doubtful, an additional bontken a condition that the community currenexchange assumes the
amountto be approved by the division shall be filed by thérst $50 of each claim thereunder

(4) LicensEs;IsSUANCE;DENIAL. (&) The division shall issue exchangeshall not be conducted agunit of another business. It
to theapplicant qualifying under this section a license to operatgustbe an entityfinanced and conducted aseparate business
a community currencxchange at the location specified in thenit. This shall not prevent a community currency exchange from
application. The license shatemain in full force and &ict until  |easinga part of the premises ahother business for the conduct
it is surrendered by the licensee or revoked by the division if ththis business on the same premigesyided,that no commu
division finds after investigation that all of the following condi nity currency exchange shall be conducted on the same premises
tionsare met: with a business whose chief source of revenue is derived from the
1. The applicant is trustworthy and reputable. saleof alcohol beverages for consumption on the premises. This
2. The applicant has business experianeifying the appti  subsectiorshallnot apply when such other business is subject to
cantto competently conduct, operate, own, or becassaciated any statute which provides for supervision and examinaticthdy
with a community currency exchange. division.
3. The applicant has a good business reputation and is worthy(9) Tokens. No community currency exchange shall issue
of a license. tokensto be used in lieu of money for tharchase of goods or ser

(b) If the division finds that the conditions under.jgay 1.to  Vicesfrom any enterprise.
3. are not met, the division shall not issue likense and shall (10) LICENSES; POSTING; ASSIGNMENT; NUMBER; CHANGE OF
notify the applicant of the denial, retaining the investigation fe®cation. (a) Such license shall state ti@ne of the licensee and
to cover the cost of investigating the applicafhe division shall theaddress at which the businés$o be conducted. Such license
approveor deny everapplication within 30 days from the filing shallbe kept conspicuously posted in the placbusiness of the
thereof. No application shall be denied unless the applicant Haenseeand shall not be transferable or assignable.

had notice of a hearing on the application and an opportunity to(h) No more than one place of business shall be maintained
be heard thereon. If the application is denied, the division shalderthe same license, but the division may issue more than one
within 20 days thereafteprepare and keep on file with the divi |icenseto the saméicensee upon the compliance with the provi

sionawritten order of denial which shall contain the divis®n’sjonsof this section governing an original issuance of a license,
findings with respect thereto and the reasons suppott¥eg for each new license.

denial. The division shall mail a copy of the order of denial to the

: : o i c) Whenever dicensee shall wish to change the licensee’
applicantat the address set forth in the application, within 5 da ( . . i
afterthe filing of the order %?aceof businesso any location other than that originally set forth

” . . in the license, the licensee shall give written notice thereof to the
(c) In addition to the grounds for denial of a license under pgjyision and if the change is approvée division shall attach to

(a), the division shall deny an application for a license under thig, jicense, inwriting, a rider stating the new address or location
sectionif any of the following applies: of the community currency exchange.
1. The applicant fails to provide any information required (11) RenewaL Every licensee shall, on or before Deeem

undersub.(3) (am) 1. = ber 20,pay to the division the sum of $300 as an annual license fee
2. The department of revenue certifies undéi3s0301that  for the next succeeding calendar year and, at the samestiade,

the applicant is liable for delinquent taxes. An applicant whosge with the division the annual bond and insurance policy of poli

applicationis denied under this subdivision for delinquent taxeSesin the same amount andthe same character as required by

is entitled to a notice under 23.0301 (2) (b) 1b. and hearing g ps(3) (c)and(6). The division may not renew a license under
unders.73.0301 (5) (aput is not entitled to any other notice Oknis section if any of the following applies:

hearingunder this section.
3. The applicant is an individuatho fails to complyafter
appropriatenotice, with a subpoena or warraesued by the

departmentof children and families or a county child suppor, X i . h
agencyunder s59.53 (5)and related to paternity or child supporét‘ﬁgggaegvgilczegﬁ‘snal)htarbelﬁ;(l)vre%eﬂEggf?g;:;gfépﬁ?o&:p dpéll?f?m

proceedingr who is delinquent in making court—ordered pay : X X
mentsof child or family support, maintenance, birth expenseguénttaxes is entitled to a notice undev3.0301 (2) (b)L. b.and
medical expenses or other expenses related to the support ¢gingunder s.73.0301 (5) (aput is not entitied to any other
child or former spouse, as provided in a memorandum of und@@ticeor hearing under this section.
standing entered into under $19.857 An applicant whose (c) The renewal applicant is an individual who failgtmply
applicationis denied under this subdivision for delinquent-payafterappropriate notice, with a subpoena or warigsued by the
mentsis entitled to a notice and hearing undet%857but is not departmentof children and families or a county child support
entitledto any notice or hearing under p@m). agencyunder s59.53 (5)and related to paternity or child support
(5) FORBIDDEN TO ACT AS DEPOSITORY. No community cur  Proceedingr is delinquent in making court-ordered payments
rencyexchange shalle permitted to accept money or evidence®f child or family support, maintenance, birth expenses, medical
of money as a deposit to be returned to the depositor or upon@Keensesr other expenses related to the suppioetchild or for
depositor'sorder; and no community currency exchange dill mer spouse, as provided in a memorandum of understanding
permittedto act as bailee or agent for persons, to hold money&iterednto under s49.857 An applicant whose application is
evidenceshereof or the proceeds therefrom for the use and befl@niedunder this subsection for delinquent payments or faiiture
fit of the owners thereof and delivemch money or proceeds ofcomplywith a subpoena or warrant is entitled to a notice and hear
evidenceof money upon request or direction of such owner ing only asprovided in a memore_mdum of understanding entered
(6) INSURANCE. Every applicant for a license under thiez N0 under s49.857and is not entitled to any other notice or hear

tion shall, after the application for a license has been approvE under this section.

submita policy orpolicies of insurance to be approved by the-divi (12) REVOCATION; RESTRICTIONAND SUSPENSION. (&) The divi
sion,issued by an insurer authorized to do business in this stasien may upon 10 days’ notice to the licensee by mail directed to
which insures the applicant against loss bygkany, larcenyrob-  the licensee at the address set forth in the license, stating the con
bery,forgery or embezzlement m principal sum determined by templatedaction andn general the grounds therefand upon

(@) The renewal applicant fails to provide any information
requiredunder sub(3) (am) 1.

(b) The department of revenue certifies undé3s0301that
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reasonablepportunity to be heard prior to such actioeyoke nessand operations during the preceding calendar year of each
anylicense issued hereunder if the division shall find that:  licensedplace of business conductey the licensee within this
1. The licensee has failed pay the annual license fee or toState. The report shall be made under oath stmall be in the form

maintainin efect the required bonok insurance policy or policies Prescribedoy the division.

or to comply with any ordedecision or finding of the division  (b) 1. A licensee shall keep books, accounts and records to

madepursuant to this section. enablethe division to determine if the licensee is complying with
2. The licensee has violatedy provision of this section or this section and with rules promulgatby and orders issued by

any regulationor direction made by the division under this-seche division.

tion. 2. Alicensee shall keep within this state the books, accounts
3. Any fact or condition exists which, iff had existed at the andrecords required by this paragragitthe licenses’place of

time of the original application for such licenseguld have war businesr a place readily accessible to the division.

rantedthe division in refusing the issuance of the license. (c) 1. The division may investigate the business and examine

(am) The division shall restrict or suspend any license issubt b0ooks, accounts and records of a licensee at any Forehat
underthis section if the licensee is an individual who fails to eonPurpose,the division shall have free access to thiece$ and
ply, after appropriate notice, with a subpoena or warrant issuecPlacesof business and tthe books, accounts and records of a
the department of children and families or a county chilgport licénsee. The division may examine any person under oath or
agencyunder s59.53 (5)and related to paternity or child suppor@ffirmationwhose testimony the division requires relative to the
proceedingr who is delinquent in making court-ordered paylicénsee. An employee of the division may administer an oath or
mentsof child or family support, maintenance, birth expensedffirmationto a person called as a witness. An employee of the
medical expenses or other expenses related to the support 8#vigion may conduct the examination.
child or former spouse, as provided in a memorandum of under 2. The division shall determine the cost ofemmination.
standing entered intonders.49.857 A licensee whose licenseA licensee shall pay the cost of an examination within 30 days
is restricted or suspended under this paragraph is entitlad tafterthe division demands payment.
noticeand hearing only as provided in a memorandum of under (15) A person who violatethis section may be fined not more
standingentered into under 49.857and is not entitled tany than$2,000 or imprisoned for not more than 9 months or both.

othernotice or hearing under this section. History: 1971 c. 1251979 c. 1021981 c. 7%.17, 1989 a. 3361991 a. 221316,

(ar) The division shall revoke a license under this section if thggos: ac 199° & 27225 1997 427, 35,191, 237, 1999 a. 932, 2005 a. 212

departmenbf revenue certifies under&3.0301that the licensee

is liable for delinquent taxes. A licensee whose license is revoked

underthis paragraph for delinquent taxes is entitled totice SUBCHAPTERVI
unders.73.0301 (2) (b) 1. kand a hearing under %3.0301 (5)

(a) but is not entitled to any other notice or hearing under this sec
tion.

(b) The division may revoke only the particular license wit§18.10 Definitions. In this subchapter:
respecto whichgrounds for revocation may occur or exist, or if (1g) “Dealer”, unless the context requires otherwise, means a
thedivision shall find that such grounds for revocation are of gepersonwho, for a commission or other thing of valsells,
eral application to all dfces or to more thanne ofice operated €xchangeshuys or rents, or @drs or attempts toegotiate a sale
by such licensee, the divisianay revoke all of the licenses issue®r exchange of an interest in a recreational vehicle or who is
to such licensee or such numbetioénses to which such groundsengagedvholly or in part inthe business of selling recreational
apply. A revocation under pargam)and(ar) applies to all of the vehicleswhether or not the recreational vehicles@w@ed by the
licensesissued to the licensee. personbut does not include:

(c) Alicensee may surrender any license by delivering to the (2) A receiver trustee, personal representative, guardian, or
division written notice that the licensee surrenders such licengé)erperson appointed by or acting under the judgment or order
but such surrender shall nofedt such licenseg’civil or criminal  of any court.
liability for acts committegbrior to such surrendeor afect the (b) Any public oficer while performing that diter’s oficial
licensee’shond, or entitle such licensee to a return of any part dfity.
theannual license fee. (c) Any employee of a person enumerated in (@or (b).

(d) Every license issued hereunder shall remain in force until (d) Any lender as defined in421.301 (22)

the same has been surrendered or revoked in accordance with thl(%) A person transferring a recreational vehicle registered in

section,but the division may on the divisi@dwn motion issue thatpersons name and used for that persopersonal, family or

new licenses to a licensee whotieense or licenses shall haven s, seholghurposes, if the transfer is an occasional sale and is not
beenrevoked if no fact or condition thegxists which clearly partof the business of the transferor

ggﬂ?ngg\f/iuvgﬁrﬁggi% Lhnecl;glrst'ﬁg ;récrt?él;smg originally the (1m) “Department’means thelepartment of transportation,
) unlessthe context requires otherwise.

() Exceptas provided under par@m) and(ar), no license (1r) “Licenseperiod” means the period during which a license

shall be revoked until the licensee has had notite hearing . - A -
thereonand an opportunity to be heard. When any license is §§ueotlmdet5 5518.1211052&8.2123 e{ectg/fé aiszegtabt:ls?ed tiye
revoked,the division shall within 20 days thereafterepare and par m"en naers . (2) (b) Lor - ( ) ( )_ : )
keepon file with the division, a written order or decision of revo _ (1X) “Manufacturer’means anperson within or without this
cation which shall contain the divisios'findings with respect Statewho manufactures or assembles recreatiogfitles for sale
theretoand thereasons supporting the revocation and shall selfythis state. _ _ _ _
by mail a copy thereof to the licensee at the address set forth in thé7) “New recreational vehicle” means a recreational vehicle
licensewithin 5 days after the filing with the division stich which has never been occupied, used or sold for persobaksér

order,finding or decision. nessuse.

(14) ANNUAL REPORT:RECORDSEXAMINATION. (@) A licensee  (8m) “Recreationalvehicle” has the meaning given &
shallannually on or before February 15, file a repaith the divi ~ 340.01(48r).
sionthat shall be used only for thdioial purposes of the division  (8t) “Salesperson”,unless the context requiregherwise,
giving relevant information that thdivision may reasonably meansany person who is employed byrenufacturer or dealer
requireconcerning, and for the purpose of examining, the-bus$o sell or lease recreational vehicles.

RECREATIONAL VEHICLE DEALERS
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(9) “Usedrecreational vehicle” means a recreatiorgtlicle (c) Filing amaterially false or fraudulent income or franchise
which has previously been occupied, used or sold for personatax return as certified by the department of revenue.
businesaise. (d) Wllful failure to comply with any provision of thisection

10050 oy 2 ¢ 161321989 2. 311991 2. 39269 316 1999 2. 92001 8. or any rule promulgated by the department under this section.
(e) Willfully defrauding any retaibuyer to the buyés dam

218.11 Recreational vehicle dealers regulated. (1) No age.

personmay engage in the business of selling recreaticetatles () Willful failure to perform any written agreement with any

to a consumer or to the retail market in this state unless firstail buyer

licensedto do so by the department. (9) Failure or refusal to furnish and keep in force any bond
(2) (a) Application for license and renewal license shall bequired.

madeto the licensor on forms prescribed and furnished by the (h) Having made a fraudulent sale, transaction or repossession.

licensor,accompanied by the license fee required unde(@ar (i) Fraudulent misrepresentation, circumvention or conceal

(d). . . ) . mentthrough whatsoever subterfuge or dexi€any of the mate
(am) 1. In addition to any other information required unde{| particulars or the nature thereof required hereunder to be
pat (a) and except as provided in suldd.an application by an statedor furnished to the retail buyer

individual for the issuance or renewal of a licensgler this sec () Employment of fraudulent devices, methods or practices in

tion shall include the individua’social security number and, if AU ; . :
the application is made by a person who is not an individual f§(§>nnectlorw|th compliance with the statutes with respect to the

theissuance or renewal of a licensaler this section shall includer etiaekrlr?gti?)frag%ogesszﬂgdoefrsaithall Olgcsjtsallment contracts and the
the persons federal employer identification number P o . g L . .
2. The department shall deny an application for the issual ce(k) Having indulged in any unconscionable practice relating

or renewal of dicenseif the information required under suldd. 6'said bu5|'ness. . .
is not included in the application. (m) Havingsold a retail installment contract to a sales finance

3. The department may not disclagy information received cOMPanynot licensed hereunder o
undersubd.1. to any person except the department of children (1) Having violated anjaw relating to the sale, distribution or
and families for purposes of administerirey 49.22 or to the financingof recreational vehicles.
departmenbf revenue for the sole purpose of requesting certifica (6m) (a) A license under this section shall be denied,
tionsunder s73.0301 restricted limited or suspended if an applicant or licenseanis

4. If an applicant who is an individual does not have a socigfividual who is delinquent in making court-ordengayments
securitynumber the applicant, as a condition of applying for of child or family support, maintenance, birth expenses, medical
applyingto renew a license under this section, shall submit a ste@&pensesr other expenses related to the supgioatchild or for
mentmade or subscribed under oath dirafation to the depart merspouse, or who fails to complfter appropriate noticeyith
mentthatthe applicant does not have a social security numb@rsubpoenar warrant issued by the department of children and
Theform of the statement shall be prescribed by the departméahiliesor a county child support agency undes%53 (5)and
of children and families. Any license issued or renewed fglatedto paternity or child support proceedings, as provided in a
relianceupon a false statemestibmitted by an applicant undermemorandunof understanding entered into unde4$.857

this subdivision is invalid. (b) The licensor shall suspend or revoke a license if the depart
(b) 1. The department shall promulgate rules establishing thent of revenue certifies under 83.0301that the licensee is
licenseperiod under this section. liable for delinquent taxes. A licensee whose license is suspended

2. The department mayomulgate rules establishing a-uni Of re\{oked under this paragraph for delinquent taxes is entitled to
form expiration date for all licenses issued under this section.2 notice under s73.0301 (2) (b) 1. band a hearing under s.

(c) Except as provided in pdd), the fee for a license issued73'0301.(5) (a)but is not entitled to any other noticewaring
underthis section equals $50 multipliéy the number of years underthis section.

in the licenseeriod. The fee shall be prorated if the license period (7) (&) The department may without notice deny the applica
is not evenly divisible into years. tion for a license withir60 days after receipt thereof by written

(d) If the department issues a license under this section du (ijceto ﬂ]l[e appli(k:]ant,t_stati?hg the gl_rountds for S“f.?. demﬁhén -
thelicense period, the fee for the license shall equal $50 multipli ays arter such notice, the applicant may petiion the division

; : of hearings and appeals,@efined in s218.0101 (9)to conduct
by the number of calendar years, including partsaténdayears,d a hearing to review the denial, and a hearing shafidheduled

during which the license remains gffect. A fee determined ©. bl Thi hd |
underthis paragraph may not exceed the license fee for the enfjfi! reasonable promptness. This paragraph does not apply to
enialsof applications for licenses under s{@m).

licenseperiod under pafc). -
(3) A license shalbe issued only to persons whose character (P) No license may be suspended or revoked except after a

fitnessand financial abilityin the opinion othe department, is N€&ringthereon. The department shall give the licensee at least 5
such as to justify the belief that they can and will deal with aifgys notice ofthe time and place of such hearing. The order sus
servethe buying public fairly and honestiyill maintain aperma ~ P€ndingor revoking such license shall not béeefive until after

nent ofice and place of business and an adequate service and getdays’ written notice thereed the licensee, after such hearing

departmentluring the license yeaand will abide by all the provi 1as been had; except that the department, when in its opinion the
sionsof law and lawful orders of the department. best interest of the public or the trade demands it, may suspend a

. . : . licenseuponnot less than 24 hours’ notice of hearing and with not
oué?)dﬁrilrlwcetr]hstee ﬁczuzltla nggud the licensed business cent|r| ssthan 24 hours’ notice of the suspension of the license. Matters
y 9 y . " . involving suspensions and revocations shalhéard and decided
_(5m) Any person who shall violate any provision of this-seq,nonpy the division ohearings and appeals. This paragraph does
tion shall be fined not less than $25 nor more than $100 for eq{ﬂ”l apply to licenses that asuspended or revoked under sub.
(6m

offense. )

(6) Thedepartment may denguspend or revokelicense on ¢y The department may inspect the pertinent books, records,
the following grounds: lettersand contracts of a licensee. The actual cost of each such
(a) Proof of unfitness. examinatiorshall be paidy such licensee so examined within 30
(b) Material misstatement in application for license. daysafter demand therefor by the departmemd the department
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may maintain an action for the recoverysafch costs in any court  (b) The licensor shall suspend or revoke a license if the depart
of competent jurisdiction. ment of revenue certifies under $3.0301that the licensee is
History: 1971 c. 2391973 c.116; Stats. 1973 s. 21811977 ¢. 2%s.13731654  liable for delinquent taxes. A licensee whose license is suspended

(7) (@) (€);1981 c. 451981 c. 34%.80 (2) 1983 a. 1921989 a. 311991 a. 39269, i i i i
10034, 161907 & 191237 1099 a. 935, 185, 186 5001 & 382007 & 202011 O revoked under this paragraph for delinquent taxes is entitled to

2 32 a notice under s73.0301 (2) (b) 1. band a hearing under s.
Cross-reference: See also chdrans 140and142, Wis. adm. code. 73.0301(5) (a)but is not entitled to any other noticehwaring
underthis section.
218.12 Recreational vehicle salespersons regulated. (5) Theprovision ofs.218.0116relating to the denial, suspen

(1) No person may engage in the business of sefiageational sionand revocation of a motor vehicle salespessticénseshall
vehicles to a consumer or to the retail market in this state withaeiply to the denial, suspension and revocation of a salespgrson’
a license therefor from the department. If a dealer acts as a sdiesnseso far as applicable, except that such provision does
personthe dealer shall secure a salespesskizénse in addition apply to the denialsuspension or revocation of a license under
to the license for engaging as a dealer sub.(3m).

(2) (a) Applications for a salesperseticense and renewals  (6) The provisions of ss218.0116 (9) and 218.0152shall
thereof shall be made to the department on such formthes apply to this section, recreational vehicle sales practices and the
departmenprescribes and furnishes and shall be accompaniedrbgulationof recreational vehicle salespersonsfaass applica
thelicense fee required under p@) or (d). Except aprovided ble.
in par (am) 3, the application shall include the applicargbcial History: 1973 c. 16, Stats. 1973 s. 218.1P977 c. 2%.1654 (7) (a)1977 ¢. 273
securitynumber In addition,the application shall require suchlg s =gy oo & 311991 a. 2691997 a. 191237, 1999 a. 931, 186 2007 a.
pertinentinformation as the department requires. ’

(am) 1. Except as provided in suli, the departmerghall 218.15 Sale or lease of used recreational vehicles. In
denyan application for the issuance or renewal of a license if Hre sale or lease of any used recreational vehicle, theisatése
individual has not included his or her social security number in te lease agreement shall contain the point of manufactutesof
application. usedrecreational vehicle, the name of the manufacturer and the

2. The department may not disclose a social security nump@mneand address of the previous owner
obtainedunder par(a) to any person except the department of ~ History: 1973¢. 16,1973 ¢. 135.5/1999 a. 9
children and families for the sole purpose of administering

fdﬁisg nt;: é?t?ﬁg;?oeg;%i%te?yg%%%%e for the sole purpose partmenfor violations of this subchaptahe department may

; "~ . . recoverall costs of testing and investigation, in additiowdsts

3. If an applicant does not have a social security nutfeer otherwise recoverable, if it prevails in the action.

applicant,as acondition of applying for or applying to renew a 3y Nothing in this subchapter prohibits an aggrieved-cus
licenseunder this section, shall submit a statement maseter . o from bringing a civil action against a dealer or salesperson.
scribedunder oath or &fmation to the department that tappli ¢ 3\, ygments rendered for the customer based on an act of omis
cantdoes not have a social security numbite formof the state g0 by the dealer or salesperson, which constitatetlation of
ment shall be prescribed by the department of children a’ﬂ‘r?s subchaptethe plaintif shall recover actual and proper attor
families. Any license issued or renewed in reliance upon a fa'ﬁ@yfees in addition to costs otherwise recoverable.
statementsubmitted by an applicant under this subdivisi®n  History: 1973 ¢. 16; 1991 a. 39269 1993 a. 4901999 a. 9

invalid. Sub.(3) allows a customer to recover attorney fees when an inconetanty

i o warranty has been tendered, but it does not allow recovery for a breach of war
(b) 1. The department shall promulgate rules establishing ﬂiﬁty Lightcap v Steenbay Homes, IncL60 Ws. 2d 607466 N.W2d 904(1991).

licenseperiod under this section.

8.17 Penalties. (2) In any court action brought by the

2. The department mgyromulgate rules establishing a-uni SUBCHAPTERVII
form expiration date for all licenses issued under this section.
(C) Except as prOVided in p@), the fee for a license issued MOTOR VEHICLE SALVAGE DEALERS

underthis section equals $4 multiplied bye number of years in
thelicense period. The fee shall be prorated if the licpesi®od
is rzg; el;/;ahnlyddivisitble iTt.o years. |' ot fon g 218.20 Definitions.
e department issues a license under this section durin « ” .
the license period, the féer the license shall equal $4 multiplied g(i) ?f.‘;i:rle”terfggf‘”;e‘gi detﬂz”meef‘; dOfJ”:.r;]Spo”ﬁ‘C'ﬁ”é
by the number of calendar years, including parts of calendar ye?rs( g) “License peri : Sf e per UI.' E whi .
during which the license remains effect. A fee determined |cénse|ssueddunder 5218.22|s§ ective, as established by the
underthis paragraph may not exceed the license fee for the enﬂg@artmenﬂn er 5,218'22 (2) () 1.
licenseperiod under patc). (1r) “Motor vehicle salvage dealer” means a person whe pur
Erh](asesand resells motor vehicles for wrecking, processingp

Cross—reference: See also chilrans 136Wis. adm. code.

In this subchapter:

(3) Everylicensee shall carry his or her license when engag : h : ;
in his or her business and display the same upon request. l}}g,srecycllng or dismantling purposeswho carries on or cen

licenseshall name his or her employand in case of a change o disma
employer, the salesperson shall immediately mail his or h

- X ocessed.
licenseto the department, which shall endorse such change onﬁru?z) “Scrap metal brocessor’ means a motor vehisiivaae
licensewithout chage. p p vehistdvag

. . . - dealerwho sells no motor vehicles or motor vehicle parts and
(3m) (a) A licenseshall be denied, restricted, limited or sus,ynosebusiness is limited to fixed location at which machinery

pendedf the applicant or licensee is an individual who is delingng equipment are utilized for the processingmadufacturing

quentin making court-ordered paymentchild or family sup  of iron, steel or nonferrous metalticrap into prepared grades and

port, maintenance, birtrexpenses, medical expenses or othgfhoseprincipal product is scrap iron, scrap steel or nonferrous
expenseselated to the support of a child or former spouse, or Wetalscrap for sale for remelting purposes.

fails to comply after appropriate notice, with a subpoena oFwar History: 1987 a. 3511989 a. 31

rantissued by the department of children and familiescmuaty

child support agencynder s59.53 (5)and related to paternity or 218.205 Motor vehicle salvage dealers to be licensed.

child support proceedings, ggovided in a memorandum of (1) No person may carry on or conduhe business of a motor
understandingntered into under 49.857 vehiclesalvage dealer unless licensed to dbysthe department.

the business of wreckingprocessing, scrapping or
ntlingmotor vehicles or selling parts of motor vehictes
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Any person violating this section may be fined not less than $50@ntof natural resources, under its rules promulgated pursuant to
nor more than $5,000 or imprisoned for not more than 60 daysso285.59 or a statement from the department of natural resources

both. thatthe applicants not required to register or certify under rules
(2) This section shall not apply to: promulgateddy the department of natural resources pursuant to s.
285.59

(a) Motor vehicle dealers licensed under2$8.0114who ) . ) .
remove,but do not sell, as such, parts of motor vehicles prior to (f) Suchother pertinent information as may be required by the
saleof such vehicles to motor vehicle salvage dealers or sci@gpartmentor the purpose of determining tieéigibility of the

metal processors. applicantto be licensed.
(b) Scrap metal processors and portable scrap metal crusher€f) () If an applicant who is aimdividual does not have a
who accept motor vehicles from only: social security numbethe applicant, as a condition of applying

1. Licensed motor vehicle dealers: for or applying to renew a motor vehicle salvage déalarense,
. . . shall submit a statement made or subscribed under oaffirora-
2. Licensed motor vehicle salvage dealers; or tion to the department that the applicant does not have a social
3. Municipalities, allof whom shall submit titles and reportssecuritynumber The form of the statement shall be prescribed by
to the department and retain records. the department of children and families.

(c) Any person who acquires a motor vehicle for salvage pur (b) Any motor vehicle salvage dedfrlicense issued or
posesfor his or her own use and then sells the remainder to a meHewedn reliance upon a false statement submitted by an-appli
vehiclesalvage dealer or to another person wiiibfurther use  cantunder par(a) s invalid.
that motor vehicle for salvage purposes for his or her own US€ (om) (a) The department shall deny an application for the
beforeselling it to a motor vehicle salvage dealer issuanceor renewal ofa license if any information required under

(d) Collectors of special interest vehicles who purchase or sglib.(2) (ag)or (am)is not included in the application or if a decu

partscars in compliance with 841.266 mentrequired under suk2) (eg)and(em)is not included with the
History: 1971 c. 401975 c. 2881977 c. 2%.1654 (7) (a)1977 c. 4151987 application

a.351s.2; Stats. 1987 s. 218.205997 a. 1201999 a. 31 : . .
Cross-reference: See also sTrans 136.01Wis. adm. code. (b) The department of transportation may not disclose any

information received under sul§2) (ag)or (am)to any person

218.21 Application for salvage dealer 's license. exceptto the department of children and familfes purposes of
(1) Application for license shall be made to the department, atiministerings.49.22or the departmerdf revenue for the sole
suchtime, in such form or in an automatimat as prescribed purposeof requesting certifications under73.0301
by the department and contain such information asdfpartment  (3) Everyapplication shall be executed by the applicargnif
requiresand shall be accompanied by the required ®&ept as individual, or in the event the applicantaspartnership, limited
provided in sub(1m), the department may require in the applicaiability company or corporation, by a partneember opfficer
tion, or otherwise, information relating to the applicargot  thereof. Every such application shall be accompanied byabe
vency,financial standing or othgrertinent matter commensuraterequiredby law
with the safeguarding of the public interest in the locality in which (4) (a) Unless the applicant furnishes a bond, or other ade
the applicant proposes to engage in business, athath may be qatecoliateral as securitpf not less than $25,000 undemdi
consideredby thedepartment in determining the fitness of theons provided by s218.01L4 (20)(b), every application shall be
applicantto engage in business as set forth in this section. accompaniedby a current financial statement to deterniine

(1m) Thedepartment may not require information relating tapplicant'ssolvency as required under siib). Except as pro
theapplicants solvency or financial standing if the applicant-proyidedin par (b), this paragraph does not apply to the application
videsa bond in the amount provided in s(4).and under condi  of a scrap metal processor
tions specified in s218.01.4 (20) (b) _ (b) Paragrapha) does not precludéhe department from

(2) Application for a motor vehicle salvage deateficense requiringan applicant who is a scrap metal processor to provide
shall be made upon the forprescribed by the department andinformationrelating to the applicarst’solvency or financial stand

exceptas provided in sul§2f), shall contain: ing if the applicant does not furnish a bond or other collagsal
(a) The namaunder which the applicant is transacting businespecifiedin par (a) and the department hasasonable cause to
within the state. believethat the applicant is financially insolvent.
(ag) If the applicant is amdividual, the social security number (5) (a) Except as provideih par (b), when a motor vehicle
of the individual. salvage dealer has an established place of business irthanre
(am) If the applicant is a person who is not an individual, tfene municipality in this state, he or she shall maleparate
person’sfederal employer identification number applicationand submit a separate license fee remittancescin

c%é&‘fh municipality A motor vehicle salvage dealer who fails to

(b) The place or places where the business is to be condu ; . .
which must be an established place of business apply for each such separate license may be required to forfeit not
' morethan $200.

(c) If the applicant is a sole proprietorship, the personal name(b) A scrap metal processor with an establigbiede of busi

andaddress of the applicant. ; o9 ; L
fth i . hio. th nessin more than one municipality may maksingle application
(?1) If the applicant is a partnership, the name and addresgiQing all places of business to be licensed and pay a sindierfee
eachpartner the licensing of the listed places of business.

(dL) I the applicant is dmited liability companythe name () A hond may be required under conditions as provided by
andaddress of each member s.218.01L4 (20) (b)

(e) If the applicant is a corporation, the names and addresseﬁ) Any person who knowingly makes a false statement in an

of its principal oficers. applicationfor a motor vehicle salvage dealer liceisguilty of

(eg) A copy of correspondence on department of naturalClass H felony
resourcedetterhead indicating that the applicant has permit cov History: 1975 c. 2881977 c. 2%.1654 (7) (a)1977 c. 272415 447 1979c.
erageunder s283.33 or a statement from the department of nat$2 121871 893253"6%39213%9 28(1)9/9: 3012; 1997 a. 191237, 283 1999 a. 931, 32,
ral resources that the applicant is not required to have a pe ross—reference: See also STrans 136.0nd chTrans 140Wis. adm. code.
unders.283.33

(em) A copy of correspondence on department of natur@18.22 When department to license salvage dealers.
resourcedetterhead indicating that the applicant has registered(@) The department shall issue a license to the applicant for a
certified its compliance with refrigerant recovery to the deparimotorvehicle salvage dealsrlicense upon the receipt of a prop
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erly completed application form accompanied by the fee required(n) Having violated anjaw relating to the sale, distribution or
undersub.(2) (c)or (d), upon being satisfied that the applicant ifinancingof salvaged parts.
finr?nciaélly solvent ﬁr thatI the applic?;t hasI furnishhedg bond, or (o) Failure to comply with this subchapter
other adequate collateral as securiof not less than $25,000  (31)y (a) The department shall demgstrict, limit orsuspend
underconditions provided by £18.0114 (20) (b) and of good 4 jicense if the applicant dicensee is an individual who is delin
charactemnd: o quentin making court-ordered paymemtschild or family sup

(a) If the application ior renewal of an existing license, uporport, maintenance, birttexpenses, medical expenses or other
beingsatisfied that the applicant has complied waitial will com  expenseselated to the support of a child or former spouse, or who

ply with this subchapter; fails to comply after appropriate notice, with a subpoena orwar
(b) If the application is for an original license, upon beingsatisantissued by the department of children and familiescunety
fied that: child support agencynder s59.53 (5)and related to paternity or

1. The applicant will comply with this subchapter; and  child support proceedings, gsovided in a memorandum of

2. The proposed site or operation will comply with all lawginderstandingntered into under 89.857
the rules promulgated by the department grellocally applica (b)) The department of transportation shall suspend or revoke
ble zoning or permit requirements, before beginning operatiorslicense if the department oévenue certifies under 3.0301
includingall laws,rules and local requirements already enacted #tthe licensee is liable for delinquelakes. A licensee whose
promulgatedas of the date of application and scheduled to takigenseis suspended or revoked under this paragraph for-delin
effectat a later date. guenttaxes is entitled to a notice under3.0301 (2) (b)L. b.and

(2) (8) A motor vehicle salvage dealeticense entitles the ahearing under §.3.0301 (5) (aput is not entitled to any other

licenseeto carry on and conduct the business of a motor vehidlgtice or hearing under this section.
salvagedealer during the license period. (4) PROCEDURE IN DENIAL, SUSPENSIONOR REVOCATION. (@)

(b) 1. The department shall promulgate rules establishing §&ic€nsor may without notice deny the application féicense
licenseperiod. ithin 60 daysafter receipt thereof by written notice to the appli
2. The department mayomulgate rules establishing a-uni ca?t,st?ﬁng thelgroutnds for Slﬁh detrr']'a“éw 30 da]}/sr,]afte.such q

- 1hed . . . “"notice, the applicant may petition the division of hearings an

form expiration date fg(; 6:3||| _Ilcensesrllssfuedfund?r this S?Ct'onaappealsto conduct a hearing to review the denial, and a hearing

(c) Except as provided in pdd), the fee for a license issuedsha)|| be scheduled with reasonable promptness. This paragraph

underthis section equals $75 multipliéy the number of years goesnot apply to denials of applications for licenses under sub.
in the licenseperiod. The fee shall be prorated if the license periggm).

is not evenly divisible |nt.o years. ) ) . . (b) No license shall be suspended or revoked exceptaafter
(d) Ifthe department issues a license under this section duriaghringthereon. The licensoshall give the licensee at least 5
thelicense period, the fee for the license shall equal $75 mulltipliggys’ notice ofthe time and place of such hearing. The order sus
by the number of calendar years, including partandayears, nendingor revoking such license shall not béeefive until after
during which the license remains effect. A fee determined 10 gays’ written notice theretd the licensee, after such hearing
underthis paragraph may not exceed the license fee for the enfji&peen had; except that the licensahnen in its opinion thbest

licenseperiod under pafc). interestof the public or the trade demands it, may suspend a
(2m) Licensefees collected under this subchapter shall licenseuponnot less than 24 hours’ notice of hearing and with not
depositedn the transportation fund. lessthan 24 hours’ notice of the suspension of the license. Matters

(3) Thedepartment may depguspend or revokelicense on involving suspensions and revocations brought before the depart
any of the following grounds: mentshall be heard and decided ugmynthe division of hearings
(a) Proof of financial insolvency or other unfitness. andappeals. This paragraph does not apply to licenses that are

suspendedr revoked under suli3m).

(c) The licensor may inspect the pertinent books, records, let
sand contracts of a licensee. The actual cost of each such

(b) Material misstatement in application for license.
(c) Filing amaterially false or fraudulent income or franchis?er

taxreturn as C?rtlfled by the de!o artment Of. r(_avenue.. . examinatiorshall be paidy such licensee so examined within 30
(d) Willful failure to comply with any provision of thisection  gaysafter demand therefor by the licensand the licensor may
or any rule promulgated by the department under this sectionmaintainan action fothe recovery of such costs in any court of

(e) Willfully defrauding any retaibuyer to the buyés dam  competenjurisdiction.

age. (5) No salvage dealer licensed under 253.205t0 218.23

(f) Willful failure to perform any written agreement with anyshallbe licensed as a dealer unde?18.0114at his or her salvage
retail buyer dealerlocation, provided that nothing hereshall prohibit licens

(g) Failure or refusal to furnish and keep in force any boridg and transacting of both businesses at the same location where
required. the salvage operations are physically separated.

; ; i History: 1975 c. 2881977 c. 2%s.1373m 1374 1654 (7) (a)(e);1977 c. 415
(h) Having made a fraudulent sale, transaction or repossessigljgc_ 110s.60 (13) 1981 c. 34%.80 (2) 1983 a. 1921987 a. 3511989 a. 31

(i) Fraudulent misrepresentation, circumvention or conceab9la. 39316 1993 a. 161997 a. 191237 1999 a. 312007 a. 202009 a. 177
mentthrough whatsoever subterfuge or deitany of the mate  Cross-reference: See also STrans 136.01Wis. adm. code.
rial particulars or the nature thereof required hereunder to be ] o )
statedor furnished to the retail buyer 218.23 Licensee to maintain records; sale of vehicles

() Employment of fraudulent devices, methods or practicesJ} icensee. (1) Whenever a licensed motor vehicle salvage

connectionwith compliance with the statutes with respect to tHacaleracquires a motor vehicle for tperpose of wrecking it, the
retaking of goods under retail installment contracts and t ealershall mail or deliver the certificate of title or if the transfer

: 0 the salvage dealer was by a bill of sale Hitleof sale, for such
redempnorpnd. resale Of. such goods. . . - vehicleto the department withiB0 days after the vehicle is deliv
(k) Having indulged in any unconscionable practice relatingeqtq the salvaggard unless the previous owner already has
to said business. _ _ doneso or if another person is in possessiorthaf certificate of
(L) Having chaged interest in excess of 15 percent per.yealtle, as shown by the records of the department of transportation,
(m) Havingsold a retail installment contract to a sales finand¢bat person already has done so. If the dealer subsequently wishes
companynot licensed under s818.0101t0218.0163 to transfer such vehicle to another person, the dealer shall make
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suchtransfer only by bill of saleln such bill of sale, the dealer (am) When the applicant is a person who is not an individual,
shalldescribe the vehicle and shall state that the certificate of tithes persons federal employer identification number

for the vehicle has been mailed or delivered to the departmeni(b) When the app“cant isa par‘tnership, the name and address
becausehe vehicle was to have been junked. of each partner

(2) Everylicensed motor vehicle salvage dealer simalintain (bL) When the applicant is a limited liability comparlye
arecord of every vehicle which is boughtt otherwise acquired nameand address of each member
andwrecclfeddé)y the ?atlr\]/age dealmghlch rer(]:ordhshalkllls}ate the (c) When the applicant is a corporation, the names of the prin
nameand adaress of the person from wneuth VEehICle Was qisa| officers of the corporation and the name of the statehinh
acquiredand thedate thereof. The record shall be in the form pr‘fhcorporated.

scribedby the department. , : (d) The place or places where thesiness is to be conducted
(3) Any person violating this section may be fined not lesg jihe nature of the business.

than$25 nor more than $200 or imprisoned not more than 60 days . . . .
or boﬂih. $ P Y (e) Such other pertinent information as may be requirettidy
History: 1971 c. 164.83 1975 c. 2881977 c. 2%.1654 (7) (21977 c. 273 departmentor the purpose of determining tleéigibility of the
2011a. 32 applicantto be licensed.
Cross—-reference: See also slrans 136.03Wis. adm. code. (1f) (a) If an applicant who is aimdividual does not have a

. . social security numbethe applicant, as a condition of applying
218.24 Salvage dealer license number displayed on for or applying to renew a motor vehicle auction déslaense,
trucks and truck—tractors. (1) Each motor vehicle salvage 5| 5ybmit a statement made or subscribed under oaffirora-
dealerlicensed under this subchapter shall prominently displgyn, 15 the department that the applicant does not have a social
his or her salvage dealer license number on both sides of eg Euritynumber The form of the statement shall be prescribed by
truck or truck-tractor owned by such dealer and operated for h e department of children and families.
|ng,2tov_\ll_|rr]19lotrtpuspllgr']gvsglxal_ger\]/elrltt):lesl. directly ahead of (b) Any motor vehicle auction dealerlicense issued or

(2) Theletters AL shall be placedirectly ahead ol yanawedn reliance upon a false statement submitted by an-appli
the assigned license certificate number cantunder par(a) s invalid.

(3) Themarkings required by this section shallioe less than (1m) (a) The de inati

. : ] . partment shall deny an application for the
2inches in height and not less than one—fourth inch brush strog, 2 ceyr renewal ofa license if any information required under
and in sharp color contrast to the background on whicls it ¢ 1, 1y (ag)or (am)is not included in the application.
applied. Such identification shall be maintained in such manner (b) The department of transportation may not disclose any

as to remain legible while the vehicle is in operation. . . X
(4) Any person violating this section may be fined not le Informationreceived under sutl) (ag)or (am) to any person
yp g y ceptto the department of children and familfes purposes of

than$25 nor more than $200 or imprisoned not more than 60 daygyinisterings. 49.22 or the departmentf revenue for the sole
or both. purposeof requesting certifications under78.0301

History: 1975 c. 288 A ) ) .
(2) Everyapplication shall be executed by the applicaranif
218.25 Rules. The department shall make rules undegefy. individual, or in the event the applicantaspartnership, limited

andestablish the standards necessary to carry out the pugfosd@bility company or corporation, by a partneember oofficer
this subchapteand to provide for the orderly operation of motothereof. Every such application shall be accompanied byette

vehiclesalvage sites. requiredby law
History: 1975 c. 2881977 c. 2%.1654 (7) (a) 20!(-)1;5;02/(:) 1977 c. 2%.1654 (7) (2)1993 a. 12, 1997a. 191237, 1999 a. 932,

Cross-reference: See also chlrans 136 Wis. adm. code.

218.32 When department to license auction dealer

SUBCHAPTERVIII (1) Thedepartment shall issue a license certificate to the-appli
cantfor a motor vehicle auction dealelicense upon receipt of
MOTOR VEHICLE AUCTION DEALERS a properly completed application form accompanied by the fee
Cross-reference: See also chlrans 138Wis. adm. code. requiredunder sub(2) (c)or(d) and upon being satisfied that the
applicantis of good character and that, so far as can be ascertained,
218.30 Definitions. In this subchapter: the applicant hasomplied with and will comply with the laws of

(1) “Department” means the department of transportation. this state with reference to sx18.305t0 218.33

(2) “Licenseperiod” means the period during which a license (2) (&) A motor vehicle auction dealerlicense entitles the.
issuedunder s218.32is efective, as established by the depart!Censeeto carry on and conduct the business of a motor vehicle

mentunder s218.32 (2) (b) 1. auctiondealer during the license period.
History: 1989 a. 31 (b) 1. The department shall promulgate rules establishing a
licenseperiod.
218.305 Motor vehicle auction dealers to be licensed. 2. The department mgyromulgate rules establishing a-uni

No person shall carry on @onduct the business of auctioningorm expiration date for all licenses issued under this section.
motorvehicles at wholesale unless licensed to do so by the depart(c) Except as provided in pdd), the fee for a license issued
ment. Any person V|0Iat|ng thls_ section may be fined not less trl%erthis section equals $50 mul’tipliéxy the number of years
$25nor more thai$200 or imprisoned not more than 60 days, Gh the jicenseperiod. The fee shall be prorated if the license period

both. ; icihla i
History: 1971 c. 401977 c. 2%.1654 (7) (a)1989 a. 3%.2487dp Stats. 1989 Is not evenly divisible |nt_o years. . . . .
s.218.305. (d) If the department issues a license under this section during

thelicense period, the fee for the license shall equal $50 multiplied
218.31 Application for auction dealer ’s license. by the number of calendar years, including partsaténdaryears,
(1) Applicationfor a motor vehicle auction dedleticense shall during which the license remains effect. A fee determined
bemade upon the form prescribed by the department and, exagmderthis paragraph may not exceed the license fee for the entire

asprovided in sub(1f), shall contain: licenseperiod under pafc).
(&) The name and address of the applicant. (3) Thedepartment may denguspend or revokelicense on
(ag) When the applicant is an individual, the social securitji€ following grounds:

numberof the individual. (a) Proof of unfitness.
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(b) Material misstatement in application for license. 218.33 Motor vehicle auction dealer to be bonded;
(c) Filing amaterially false or fraudulent income or franchis€onduct of auction business. (1) Each licensee under s.
tax return as certified by the department of revenue. 218.32shall furnish and maintain a corporate surety bond in the

amountof $25,000 in such form as the department approves, con

(d) Willful failure to comply with any provision of thisection .. . \ ; ) A
or any rule promulgated by the department under this sectionditioneduponthe licensee’ complying with the laws applicable

A to the licensee and as indemnity for any loss sustained by any per
(e) Wilifully _defraudlng any buyer t'o the buyerdamage. son by reason of acts of the licensee constituting grounds for
(f) Willful failure to perform any written agreement with anyrefusalor revocation of the auctiogealers license. The bond

buyer. _ _ _ shallrunto the state of W§consin for the benefit of aggrieved par
(g) Failure or refusal to furnish and keep in force any boniks, but the aggregate liability of the surety for all such parties
required. shall not exceed the amount of said bond.

(h) Having made a fraudulent sale, transaction or repossession2) The following rules shall govern the conduct of motor
() Fraudulent misrepresentation, circumvention or conceakhicleauction sales:
mentthrough whatsoever subterfuge or dewatany of the mate (a) Sales of motor vehicles shall be confined to thaffeed
rial particulars or the nature thereof required hereunder to tpglicensed motor vehicle dealers and shaliiagle only to a per

statedor furnished to the buyer sonwho is qualified under 218.34to purchase, or submit a bid
(k) Having indulged in any unconscionable practice relatirfgr the purchase of, a motor vehicle from a motor vehicle auction.
to said business. (b) For each motor vehiclefefed for sale by a motor vehicle

(L) Having chaged interest in excess of 15 percent per,yea)}ealer,the trqnsferring dealer shall provide j[he motor vehiclg auc
(n) Having violated anjaw relating to the sale, distribution ortion dealer with cleatitle or shall furnish title insurance at the time
financing of motor vehicles. ’ of the sale. For each motor vehicle sold at an auction, the motor

. . vehicleauction dealer shall enter on the certificate of title, or on
8311;: ?grigg ggrgiriﬁvg:?siiﬁdeggstsc;r?cl’[siigrr?)it orsuspend theform or in the automated format used to reassign the title, any

. S d - A N ; - informationthat the department requires to indicate that owner
alicense if the applicant dicensee is an individual who is delin ship of the vehicle was transferred through an auction sale.

quentin making court—ordered paymemtchild or family sup ( .
; ; : c) Payment for motor vehicles bought and sold shall be made
port, maintenance, birtlexpenses, medical expenses or otheg ediatelyafter sale.

expenseselated to the support of a child or former spouse, or wi 3 . . .
fails to comply after appropriate notice, with a subpoena orwar (2mM) Section342.157applies to motor vehicle auction sales
rantissued by the department of children and familiescmuaty ~Underthis section.

child support agencynder s59.53 (5)and related to paternity or  (3) Any person violating this section may be fined not less
child support proceedings, asovided in a memorandum of than$25 nor more than $200 or imprisoreat more than 60 days,

understandingntered into under 49.857 or both.

(b) The department of transportation shall suspend or revokgSiory: 1977 ¢. 2%.1654 (7) ()1977 c. 2731993 a. 1591997 a. 272003

a license if the department ofvenue certifies under 83.0301
thatthe licensee is liable for delinquetakes. A licensee whose21g 34 purchases from a motor vehicle auction.

licenseis suspended or revoked under this paragraph for-delfd) No person may purchase or submiiid for the purchase of

quenttaxes is entitled to a notice undev8.0301 (2) (blL. b.and 3 motor vehicle from a motor vehicle auction unlessidtiewing
ahearing under §.3.0301 (5) (aput is not entitled to any other conditionsare satisfied:

notice or hearin.g under this Seption. . ... (a) The person holds a valid motor vehicle deafeotor

. (4)|_ () The_:'ﬁenggrdmay VﬁV'thOU_t tntohuce dfet?y th%<”lep|'ct‘fit'00ehicIeWhoIesaIe,ror motor vehicle buyer license.

or a ficense WIthin 52 days ategcelpt Inereof by written notice (b) If licensed as a motor vehicle buyére person bids on a
to the applicant, stating the gro_unds for S.U.Ch derw_ujm 30 vehiclefor only onemotor vehicle dealer at a time, and uses that
daysafter such notice, the applicangy petition the division of dealer'sfunds when purchasing the vehicle

hearin_gsand appeals to conducta hearing to review the denial, ar?_d’" T d'p | hi gb i .t hicle d

a hearing shall be scheduled with reasonable promptness. ThiéC) The person displays his ber valid motor vehicle dealer

paragraph does not apply to denials of applications for licendBgtor vehicle wholesaleror motor vehicle buyer license toe
undersub.(3m). motor vehicle auction and includes his or her license number on

(b) No license shall be suspended or revoked exceptaafteEaChShEEt of any bid submitted toveotor vehicle auction for the

hearingthereon. The licensor shall give the licensee at leas rcha?eof a motor \éekl\iclfe or other docun;c_enlt evidencing the pur
days’notice ofthe time and place of such hearing. The order sus aseof a motor ve icle from a motor vehicle auc_tlon.
pendingor revoking such license shall not béeefive until after __(2) No motor vehicle auction may accept a bid for the- pur
10 days’ written notice theretd the licensee, after such hearingfh""seOf a motor vehicle or complete tlale transaction unless
hasbeen had; except that the licensenen in its opinion theest 1€ Person who submits the bid orfes to purchase a motor
interestof the public or the trade demands it, may Sus43erw|§h|clefrom the motor vehlclt:T auction satlsfn_e_s the requirements
licenseuponnot less than 24 hours’ notice of hearing and with n6 Sub-(1) and the motor vehicle auction verifies that the motor
lessthan 24 hours’ notice of the suspension of the license. Mattégyicledealer license, motor vehicle wholesaler license, or motor
involving suspensions and revocations brought before the dep¥fhicle buyer license number displayed on the pesséoense
mentshall be heard and decided ugmnthe division of hearings @ndincluded on each sheet of tipirsors bid or other document
andappeals. This paragraph does not apply to licenses that gf¥idencingthe purchase of a motor vehicle are identical.
suspendedr revoked under su3m). (3) Foreach motor vehicle sold by a motor vehicle auction, the
(c) The licensor may inspect the pertinent books, records, | otor vehicle auction shall enter on the certificate of title, or on
tersand contracts of a licensee. The actual cost of each stiéform or in the automated format used to reassign the title, any
examinatiorshall be paidby such licensee so examined within 3¢formationthat the department requires to indicate that owner
daysafter demand therefor by the licensand the licensor may ship of the vehicle was transferred by a motor vehicle auction.
maintainan action fotthe recovery of such costs in any court of History: 2003 a. 216
competenjurisdiction.

History: 1977 c. 2%s.1375 1654 (7) (a)(e);1977 c. 2731979 c. 105s.60 (13) SUBCHAPTERIX
1981c. 347s.80 (2) 1983 a. 1921989 a. 311991 a. 391993a. 16 1997 a. 191
237.1999 a. 1412007 a. 202009 a. 177

Cross—-reference: See also chlrans 138Wis. adm. code. MOPED DEALERS
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218.40 Definitions. In this subchapter: (c) If the department grants a license under this section during

(1) “Department” means the department of transportation. the license period, the fee for the license shall equal the annual
(1m) “License period” means the perioduring which a amountestablished under péio) multiplied by the number of cal

licensegranted under £18.41is efective, as established by the€ndaryears, includingarts of calendar years, during which the

departmentinder s218.41 (2m) (a) 1. licenseremains in déect. A fee determined under this paragraph
« " : : : may not exceed the total license fee for the entire license period
(2) “Moped” has the meaning designated i840.01(29m) underpat (b).

(3) “Moped dealer” means any persdirm or corporation, . .
whois engaged wholly or in part in the business of selling mope e(fS)”A I]cense maéy ,bden'Ed’ suspended or revoked on any of
exceptthat a person, firm or corporation who is also a mot ollowing groun. s: .
vehicledealer under s€18.0101to 218.0163shall be governed (&) Proof of unfitness of applicant.
andregulated by the provisions of £48.0101t0 218.0163and (b) Material misstatement in application for license.

not this section. (c) Filing amaterially false or fraudulent income or franchise
History: 1977 c. 2881981 c. 201989 a. 311999 a. 31 tax return as certified by the department of revenue.

(d) Willful failure to comply with any provision of thisection

218.41 Moped dealers regulated. (1) No person may ; .
engagein the business of selling mopeds in this state withouto" &y rule or regulation promulgated by the department under this

licensetherefor as provided in this section. section.

(2) (a) Application for license shall be made to the department (€) Willfully defrauding any retaibuyer to the buyés dam

at such time and in such form, and containing saébrmation, ) ) )
asthe department requires. () Willful failure to perform any written agreement with any

(am) 1. In addition to any other information required unddftail buyer _ . o
this subsection and except as provided in s@hdn application ~ (3m) (a) A licenseshall be denied, restricted, limited or-sus
for a license under this section shall include the following: ~ pendedf the applicant or licensee is an individual who is delin
a. In the case of an individual, the individsaocial security duéentin making court-ordered paymentichild or family sup
number. port, maintenance, birttexpenses, medical expenses or other
b. In the case of a person that is not an individual, the persaiPenseselated to the support of a child or former spouse, or who
feder.alem lover identification number ' ails to comply after appropriate notice, with a subpoena orwar
ploy . . rantissued by the department of children and familiescmuaty
2. The department of transportation may not disclose apjiq support agencynder $59.53 (5)and related to paternity or
informationreceived under subd. a.orb. to any persoexcept i support proceedings, agovided in a memorandum of
to the department of children and families for the sole purpose derstandingntered into under 49 857
administerings. 49.22or the departmertf revenue for the sole . TR . .
purposeof requesting certifications under78.0301 (b) 1. Alicense shall be deniedtfife applicant fails to provide
any information required under su2) (am) 1.

3. If an applicant who is an individual does not have a social . .
securitynumbey the applicant, as a condition of applying for or 2. Alicense shall be suspended or revoked if the department

applyingto renew a license under this section, shall submit a stagé revenue certifies under23.0301that the licensee is liable for
mentmade or subscribed under oath dirafation to the depart delinquenttaxes. A licenseavhose license is suspended or
mentthatthe applicant does not have a social security numbEgvokedunder this subdivision for delinquent taxeentitled to
The form of the statement shall be prescribed by the departm@mhotice under /3.0301 (2) (b) 1. kand hearing under £3.0301
of children and families. Any license issued or renewed fR) (&)butis not entitled to any othaotice or hearing under this

relianceupon a false statemestibmitted by an applicant underSection.

this subdivision is invalid. (4) Thedepartment may without notice deny the application
(b) The application shall be accompaniedtiy fee required for a license within 30 days aftezceipt thereof by written notice
undersub.(2m) (b)or (c). to the applicant, stating the grounds for such derigion request

by th.e applicant whose license has bt_aen so denied, the divis_ion of
wise, information relatingto the applicang solvencyfinancial hearingsand appeals shall set the time and place of hearing a

standingor other pertinent matiecommensurate with the safe reView of such denial, the same to be heard with reasonable
guardingof the public interest in the locality in which the appli Promptness.This subsection does not apply to denials of applica

cantproposes to engage in business, all of whiely be consid  tionsfor licenses under sut8m).
eredby the department in determining the fitness of the applicant(5) (a) No license may be suspended or revoked except after

(c) The department may require in swgplication, or other

to engage in business as set forth in this section. a hearing thereon.
(d) All licenses shall be granted or refused within 30 days after (b) Except as provided in p&c), the division of hearings and
the department receives the application for the license. appealsshall give the licensee at leasti&ys’ notice of the time

(e) Each license shall specify thecation of the dfce or andplace of the hearing. The order suspending or revoking the
branchfor which it is issued and must be available for inspectidigenseshall not be ééctive until after 10 days’ written notice
there. In case such location is changed, the department siiBgreofto the licensee, after the hearing has been had.
endorsethe change of locatioon the license without chge if it (c) When the department finds that the best interest of the pub
is within the same municipalityA change of license to anotherlic or the trade demands such action, the departmensusggnd
municipality shall require a new license. alicense upon ndess than 24 hours’ notice of hearing and with

(2m) (a) 1. The department shall promulgate rules establighotless than 24 hours’ notice of the suspension of the license.
ing a license period. (d) This subsection does not apply to licenses thasase

2. The department mayomulgate rules establishing a-uni pendedor revoked under sufBm).
form expiration date for all licenses granted under this section. (6) Thedepartment may inspect the pertinent books, records,

(b) The department shall establish by rule the amount of the fettersand contracts of a licensee. The actual cost of each such
for a license granted under this section. The fee may not excegdminationshall be paid by the licensee so examined within 30
atotal of $50 per year for each year that the licensdestefe. daysafter demand therefor by the department, and the department
Thefee shall be prorated if the license periodasevenly divis maymaintain an action for the recovery of the costs inanyt
ible into years. of competent jurisdiction.
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(7) If alicensee isfirm or corporation, it shall be didient jurisdictionor an employee of a motor vehicle deakenolesaler
causefor the denial, suspension or revocation of a license that amysalvage dealer under this subsection.
officer, director or trustee of the firm or corporation, or any mem History: 1987 a. 3491989 a. 3156.
berin case of a partnership or limited liability compaings been
guilty of anyact or omission which would be cause for refusin@18.505 Salvage pools to be licensed as wholesalers.
suspendingor revoking a license tthe party as an individual. No motor vehicle salvage pool may engage in business as such
Eachlicensee shall beesponsible for the acts of any or all salesunlesslicensed as a wholesaler underk3.0101to 218.0163
personswhile acting as the licensse’agent,if the licensee  History: 1987 a. 3491999 a. 31
approvedof or had knowledge of the acts or other similar acts and
aftersuch approval or knowledge retained the benefit, procee@$8.51 Buyer identification cards. (1) The department
profits or advantages accruing from the acts or otherwise ratifisdallissue buyer identification cards to qualified applicants who
theacts. wish to purchase or submit bids for the purchase of used or dam
(8) Any departmenbor other person in interest being dissatisaged motor vehicles from a motor vehicle salvage podhe
fied with an order of the division of hearings and appeals may halepartmenshall specifithe form of the buyer identification card.
areview thereof as provided in c227. (2) A buyer identification card entitles a cardholder to-pur
112‘?&?7/: a'l%zz%%igégélal. gégé§£0282) 19892 3119912391993 2. 16 chaseor submit bidgor the purchase of a motor vehicle from a
motor vehicle salvage pool during the buyer identification card
218.42 Examination by department. No licensee is sub period.
ject to examination or audit by the department under this sub (3) (a) The department shaltiminister this section and spec
chapterother than as provided in18.41 (6) ify the form of theapplication for a buyer identification card and
History: 1977 c. 288 the information required to be provided in the application.

218.43 Penalty. Any person violating 218.410r a lawful (am) 1. In addition to any other information required under
rule or order issued thereundsrall, upon conviction, be subjectP@'- (&) and excepas provided in subc&., an application for a

to a fine of not less than $25 and not more than $100. buyeridentification card shall include the following:
(1) The department may cancel the licerefethe convicted a. In the case of an individual, the individsadocial security
licensee. number.

(2) Thelicense issued to any convicted licensee shall be sur b. Inthe case ofa person that is not an individual, the psrson’
renderedto any police dfcer upon direction of thelepartment federalemployer identification number

without any refund of the fees paid. 2. The department of transportation may not disclose any
(3) Any license canceled under this section may not eformationreceived under subd. a.orb. to any persomxcept
renewedfor 12 months. to the department of children and families for the sole purpose of
History: 1977 c. 288 administerings. 49.22or the departmerdf revenue for the sole
purposeof requesting certifications under73.0301
SUBCHAPTERX 3. If an applicant for the issuance or renewal of a buyer identi
fication card is an individual who does not have a social security
MOTOR VEHICLE SALVAGE POOLS number the applicant, as a condition of applying for or applying
AND BUYER IDENTIFICATION to renew the buyer identification card, shall submit a statement
madeor subscribed under oath ofiahation to the department
218.50 Definitions. In this subchapter: that the applicant does not have a social security numbbe

form of the statement shall @escribed by the department of

Shildrenand families.  Any buyer identification card issued or

motor vehicles beindneld and dered for sale by a motor vehicle'€néwedn reliance upon a faise statement submitted by ar-appli

salvagepool and containing the full name, business and residerf@tunder this subdivision is invalid.

address and a brief description of the cardhpttierbuyer identi (b) 1. The department shall promulgate rules establishing the

fication number assigned to the cardholder by the departmdpiyeridentification card period.

eithera facsimile of the cardhqld_ersignature or a space upon 2. The department mayomulgate rules establishing a-uni

which the cardholder shall writhis or her name immediately form expiration date for all buyer identification cards issued under

uponreceipt of the card and such other information as the depais section.

mentspe::lfles. . o - . (c) The department shall establish by rule the amount of the fee
(Im) “Buyer identification card period” means the periodsor o' puyer identification card issued under this section.

duringwhich a buyer identification card issued unde&18.51is (d) If the department issues a bujdentification card under

fill‘fectlve,as established by the department und218.51 (3) (b) this section during the buyer identification card period, the fee for

the buyer identification card shall equal the amount established
nderpat (c), expressed at an annual rate, multiplied by the-num
&r of calendar years, including parts of calendar years, during
which the buyetidentification card remains infett. A fee deter
mined under this paragraph may not exceed the total buyeridenti
&fcation card fee for theentire buyer identification card period
underpatr (b).
(4) Thedepartment may densuspend or revoke a buyeen

(1) “Buyer identification card” meana card issued by the
departmentauthorizing the cardholder to bid on and purcha

(2) “Buyer identification number” means the distinguishin
sequenceof numbers or numbers and letters assigned by t
departmento a cardholder and appearing on that cardhislde
buyeridentification card.

(3) “Cardholder’'meansa person to whom the department h
issueda buyer identification card.

(4) “Department” means the department of transportation.

(5) “Motor vehicle salvage pool” means a person Who igjcation card on any of the following grounds:
engagedprimarily in the business of selling or distributidgm .
aged motor vehicles at wholesale, whether rwt the motor (&) Proof of unfitness.
vehiclesare owned by that person. (b) Material misstatement in tlapplication for a buyer identi

(6) “Qualified applicant’” means a motor vehicle dealeficationcard.
wholesalersalvage dealer licensed under this chagemnotor (c) Filing amaterially false or fraudulent income or franchise
vehicle dealer wholesaler or salvage dealer licensed in anothix return as certified by the department of revenue.
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(d) WIllful failure to comply with any provision of this sub uponnotless than 24 hours’ notice of hearing and with not less
chapteror any rule promulgated by the departmamder this sub than24 hours’ notice of the suspension of the buyer identification
chapter. card. Mattersinvolving suspensions and revocations brought

(e) Failure or refusal to furnish and keep in force any borgforethe department shall be heard and decided upon by the divi
required. sion of hearings and appeals. This paragraph does not apply to

() Having made a fraudulent transaction or having permittgﬁenSesmat are suspended or revoked unde_r bub).
the fraudulent use of his or her buyer identification card. (c) The department may inspect the pertinent books, records,

(g) Fraudulent misrepresentation, circumvention or conce%fttersand contracts of a cardholdérhe actual cost of each such

. xaminationshall be paid byhe cardholder so examined within
?ﬁnt;?{i%ﬂ?;rgvfeatﬁﬁ%eﬂﬁgg:?giigfug:;ﬁgmgysggg g:efltler 30days after demand therefor by the department, and the-depart
al p quire mentmaymaintain an action for the recovery of such costs in any

nishedto a motor vehicle salvage pool.

) X ) o courtof competent jurisdiction.

(h) Having violated anjaw relating to the sale, distribution or  History: 1987 a. 3491989 a. 311991 a. 391993 a. 161997 2191, 237, 1999
financing of salvaged parts. a.9,2007a.20

(4m) (a) The department shall demgstrict, limit orsuspend Cross-reference: See also chlrans 147Wis. adm. code.
alicense if the applicant dicensee is an individual who is delin 218.52 Purchases from motor vehicle Sa|vage p00|s_
quentin making court—ordered paymeratbchild or family sup (1) No person may purchase or submiiid for the purchase of
port, maintenance, birtrexpenses, medical expenses or othermotor vehicle from a motor vehicle salvage pool unless the fol
expenseselated to the support of a child or former spouse, or whswing conditions are satisfied:
fails to comply after appropriate notice, with a subpoena oFwar (a) The person is a cardholder and the pessbuyeridentifi-
rantissued by the department of children and familiesamaity cationcard has not been suspended or revoked.
child support agencynder s59.53 (S)and related to paternity of - y) The person displays his or her valid buigentification
child support proceedings, gsovided in a memorandum of .4rqio the salvage pool and includes or her buyer identifica
understandingntered into under €9.857 o tion number on each sheet of any bid submitted to a motor vehicle

(b) 1. A buyer identification card shall be denied if the applsalvagepool for the purchase ofraotor vehicle or other document
cantfails to provide any information required undeb.(3) (am) evidencingthe purchase af motor vehicle from a motor vehicle
1 salvagepool.

2. A buyer identification card shall be suspended or revoked (2) No motor vehicle salvage pool may accept a bid for the
if the department of revenue certifi@sder s.73.0301that the purchaseof a motor vehicle or complete the sales transaction
cardholderis liable for delinquent taxes. A cardholder whosenlessthe persorwho submits the bid or fafrs to purchase a
buyeridentification card is suspendedrevoked under this sub motor vehicle from the motor vehicle salvageol satisfies the
division for delinquent taxes is entitled to a notice under sonditionsundersub.(1) (b) and the motor vehicle salvage pool
73.0301(2) (b) 1. band hearing under 83.0301 (5) (aput is not  verifiesthat the buyer identification number displayed on the per
entitledto any other notice or hearing under this section. son’sbuyer identification card and included on eabbket of that

(5) (a) The department may without notice deny the applicRerson’sbid or other document evidencing the purchase of a
tion for a buyer identification card within 60 days afteceipt Mmotorvehicle are identical.
thereofby written notice to the applicant, stating the grounds for (3) For each motor vehicle sold by a motor vehicle salvage
such denial. \ihin 30 days after such notice, the applicamaty —pool, the motor vehicle salvage pool shall enter on the certificate
petitionthe division of hearings and appeals to condunetaming  Of title, or on the form oin the automated format used to reassign
to review the denial, and a hearing shall be scheduled with readbe title, anyinformation that the department requires to indicate
able promptness. This paragraph does not apply to denialsthétownership of the vehicle was transferred by a motor vehicle
applicationsfor licenses under sufdm). salvage pool.

(b) No buyer identification card may sespended or revoked (4) Section342.157applies to motor vehicles sold byretor
exceptafter a hearing thereon. The department shall give the catghiclesalvage pool under this section.
holderat least 5 days’ notice of the time and place of such hearin@'rzg{:refleggcz; eét?elgli?) %h%g?wlsgﬂf\liw?a dm. code
The order suspending or revoking a buyer identification slaatl : : ' ’
not be efective until after 10 days’ written notice thereof to th@18 53 Penalties. Any person who violates this subchapter
cardholder,after such hearing has been had; except that tallbe fined notess than $1,000 nor more than $10,000 and may

departmentywhen in its opinion the best interest of the public G$e imprisoned for not more than 90 days or both.
the trade demands it, may suspend a buyer identificatard History: 1987 a. 349
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